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TRANSCRIPT 
[1375] 


* * * * 
! 
JOSE Eeiskss REQUETIJO, called as a witness 


by the plaintiff, being first duly sworn, testified 


through the Spanish interpreter, Manuel Ras, 4s follows:! 


* & & oa & 


DIRECT EXAMINATION 
BY MR. BERKE: 

Q Mr. Requeijo, I understand you speak a little bit 
of English and epbiiediy Spanish, so you may understand some 


| 
of the questions I ask you in English, but I would ask you in 


TRANSCRI pr 
“mbim-138 Requeijo-direct 


[1376] 

wait for the interpreter to repeat it to you in Spanish wie 
that you then speak back to him in Spanish. 

Where are you currently employed? 

In Mudd Building. 

How long have you been employed there? 

Four years. 

What job title position do you hold? 

I am classified as a heavy cleaner. 

And what rooms are you assigned to clean? 
Specifically, the bathrooms. 

How many such — 

Phirty-five. 

Are you assigned to seca ecules bathrooms alone? 
No, with another person which helps me. 


What is the name of that person who helps you? 


Augusto Peralta. 


A 
Q- 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 


How long has Mr. Peralta been helping you? 

Three sites | 

Before Mr. Peralta helped you, what was the name 
did anyone else help you? 

Yes, John Richmond. 

For what period of time did John Richmond heip 


Q ¢ 


I believe about two years. 
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Q During the period of time that Mr. Richmond worked ' 
with you, what were your duties in the bathroom and what 
were Mr. Richmond's? 

A At that time I was cleaning the places where you 
put the cundiente towels, and mopping the floors; from time 
to time, cleaning also the walls.and wiping the toilets. 

Q What did Mr. Richmond to? 

A (In English) Clean and sans all the toilets. 

Q Did Mr. Richmond do wet-mopping of the floors in 
the bathroom?” 

A Sometimes. Sometimes he did help me, but basically| 


that was my duty to wet-mop at the floors. 


Q And basically was it Mr. Richmond's basic duty to | 


also wet-mop floors? l 
A Well, I think we came to an agreement between us 
to share the work together. | 
Q In that agreement, was it Mr. Richmond's basic duty’ 
to wet-mop floors? | 
A That's what I understood when they sent me to work 
with him, because they put me there to replace another person| 
who was before working with him, and that person was doing | 
this duties which I took over from him. 
Q Answer this ania yes or no -~ 


‘ 


Mc. STITT: Now, if your Honor please, I don't 
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welieve ‘that is proper direct examination. 
THE COURT: Let's see what the whole question is. 
MR. BERKE: I just don't think he -- 
THE COURT: Let's hear the whole question. Go 
‘ahead. 
Q ‘Was it Mr. Richmond's basic duty to wet-mop floors? 
Yes or no. 


THE COURT: ‘No, I will sustain the objection to 


that on the grounds of ‘form. 


Q When ‘you worked together, liow often did Mr. Rich- 
mond wet-mop ‘floors? 
A It would be hard to say that. 


Q Currently, Mr. Requeijo, who wet-mops the bathrcom 


floors? 
A The other person working with me. 
Q That is Mr. Peralta? 
A Yes. 
Q And has Mr. Peralta taken over what ‘iii used to do? 
A Yes. 
Q Have you taken over what Mr. Richmond used to do? 
A Yes. 
Q wnat do you now do? 
A The same that Mr. Richmond used to do. 
Q Will you please answer me specifical)y? 
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Li379) 


¢ 


MR. STITT: Now, if your Honor please, I think we 
have had these questions put about five or six times, and 2 
think we have had the answers. This is direct. 

THE COURT: Let me ask you: Is it clear on the 
record what Mr. Richmond used to do? 

MR. BERKE: I don't believe it is, your Honor. I 
just don't believe it is. 

THE COURT: Why don't you ask him what he does. 

Q What do you do, sir, now? ) 

A I clean the toilet, the washing basins, the floors, 
and if I have to help the other fellow in mopping che floor, 
1 do it, ‘tec. 

Q But is it your every day duty to wet-mor the anauunen 

MR. STITT: Now, if your Honor please -- : 

THE COURT: It seems to me I would call this ictal! 
what Mr. Richmond -- 

MR. BERKE: Your Honor, there has been a division 
of duties here and I am having some trouble pulling it out. 

MR. STITT: I object to how far one can go pulling 
a witness on direct examination. 

THE COURT: Put another question. 

Q Now, Mr. Requeijo, how many toilets are there in 


each of the bathrooms you clean? 


A Some of the men's rooms have four, some have three, 


= oo) | 
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mblm-142 Requeijo-direct asus | 
and the ladies’ réw. ' ormally two. | 


Q Are there «1, toilets, any bathrooms in Mudd Build-| 


| 


ing with more than four toilets? 


A Yes; one. 
Q How many toilets does that have? | 
A Five. | 
Q How many bathrooms? | 


MR. STITT: Wait a second. I believe there was an ! 


addition to that answer. 


A I believe five, but I am not sure. | 
Q Ana how many bathrooms in the building have four 

toilets? 
A I have to think it over, because there are not 


all of them have four. | 
Q Can you give us your best estimate? | 
THE COURT: Mr. Berke, does anything hang in this 
case on that answer? 
MR. BERKE: Your Honor, I am just trying to show én 
THE COURT: The man's job involves toilets. Does 

it matter how it's broken down? 
MR. BERKE: Your Honor, may I approach the bench? , 


THE COURT: .What do you need to approach the bench 


for? Mm 


MR. BERKE: There has been some question of my 


speaking out in front »f witnesses and) 2 dow't want to -- 


‘ 
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mb1lm-143 Requeijo-direct 
THE COURT: He theoretically does not want to ms 
MR. STITT: Do we have an answer to that question? 
One for two. 
MR. BERKE: I believe the university has distin- 
guished between public and private bathrooms, between one- 
holers and larger bathrooms, and we are trying to establish 


here that this man is assigned to clean small bathrooms. 


We don't think that it's any different to mop a one-holer 


bathroom than to mop a ten-holer bathroom, but we are trying 


to establish that this man does not mop large bathrooms. 

MR. STITT: The testimony is that this man and his 
co-worker clean all 35 lavatories, men and women, in the Mua’ 
Building, which goes 14 floors. 

MR. BERKE: They are small bathrooms each one. 

MR. STITT: If they were large in your contention, 
counsellor, I would suggest that it might require two nights 
to do this work or, perhaps, four men instead of two. 

THe COURT: fn isk event, you have your answer. 
Let's go on. 

Q : Aside from cleaning the bathrooms, what are your 
other duties? 

A 1) do not believe there is any time left dee anys 
thing else. 


/ 


Q Do you handle the trash trucks? 
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A When I was working with Mr. Richmond, I was scala 


to another gentleman to carry the trash trucks from the 
basement to the street sidewalk. 

Q How much time did you spend in handling these trash 
trucks each night? 

A There is not a specific time to dedicate to this; 
but when there are many, you can invest 15 sapiens ne aa 

Q Do you still do this trash duty? 

A No, Peralta is doing it now. 

Q You do buffing and scrubbing machines? 

A No. 

Q Have you used such machines in the last four «cars 
of your employment? 

A No, not probably all night. I did operate these 
machines during a certain time for a while, but mostly 
because my colleague, the fellow who was my team worker. 
working with my team, gave it to me so I would learn how to 
operate those machines. 

Q When did you do the operation you are talking 
about? 

A (In English) On -- it was a long time ago, I think 
before -- (Through the Interpreter) It was a long ‘tie OO } 
before I started vesiekae in the bathrooms. 

Q How many years ago would you say? 
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, About two years -~- almost two years. 


Q For how long a time did you operate the machine? 


How many days? 


A Not even an hour. 
Q What is that? 
mi 
Not even/hour -- one hour. 
THE COURT: Is that an hour a day? 
MR. BERKE: He said, "not even one hour." 


It was only one day. Not even one hour in one 


How many hours within that one day? 
Less than one hour. 
Q Have you ever handled 55-gallon drums of wax? 
A Do you mean by that to take it from the truck 
that brings it to the building to the room where the janitor 
keeps it, or do you mean only to get it ready to use it? 


Q All right, let me -- 


THE COURT: Mr. Berke means, whatever does he do 


Right. How many times has he touched it? 
THE COURT: Whatever he does with it. 


A You can imagine, every night I must touch it or 
X ¢ ; 
handle it because I need it so that to clean the bathrooms. 


/ 


Q How often have you brought it from the truck in 
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mb1lm-146 Requeijo= 
the street into the building? 

A Never. 

Q How often have you lifted it from the floor on to 
its stand in the storeroom? 

A The day workers put it in its place. Only if you 
run out of soap, then you have to take the empty one and 
put the full one in its place. 


Q How often has he taken the empty one and put the 


full gne in its place? 


A About once every two months. It Cepends on the 
amount of soap that you are going to use and how dirty the 
bathrooms are, and if you have been assigned some other 
Guties that needs more soap. 

Q How long does it take to move the new, full one 
into the place of the empty one? 

A Nomnally, I always look for somebody to help me 
to do that, and I would say about ten minutes. 

Q How far do you move it when you do that? 

A Never. It's too far away from the place where 
we have to put it. It's always in the same room. 

Q Can he estimate the number of feet he moves it ther” 

A From one wall to the other wall where it is ‘uate 

‘ : ‘ 
which would be about four or five steps. 

Q Have you ever shoveled snow? 
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A No, never. 

Have you ever shampoced rugs? 

No. 

Have you ever hosed sidewalks? 

No. 

Have you ever unloaded trucks? 

No. 

Have you ever made any minor repairs? 
No. 

Have you ever changed a light bulb? 
No. 

Q Have you ever elimbed a ladder? 

A I have phobia against climbing up ladders. 
never climb a ladder. 

Q pid you report this to your supervisor at any 
time? 

A Once we had to wash the fixtures, and I told my 
supervisor that I couldn't do it, and I would fall. . The 
ceiling was very high. 

Q Was your pay in any way reduced at that time? 


A No, there was no reason for Lbs 


Q You were simply assigned to work where you didn't 


have to do it? 


/ 


A No, that was an extra job that they asked me to do. 
- 889 - 
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mb1m-150 Requeijo-cross [1388] 1 


, 


CROSS~EXAMINATION | 
BY MR. STITT: | 
Q Mr. Requeijo, would you pronounce your — for 
me so I use it ‘sie eats 
A Requeijo. | 
Q Mr. Requeijo, you have testified that your duty 


at Mudd involves the cleaning of 35 bathrooms or lavatories? 


A Yes, sir. l 

Q j This requires you and a helper your entire shift? 

A Obviously, — person alone could not do it. 

Q And this has always been a two-man operation, has | 
LE uno? 

A Since I arrived there, I always saw two men working 


On ‘bhat: Job, 

Q . Would you tell us what you and your co-worker -- 
whether it was Mr. Richmond or Mr. Peralta -- what the two 
of you do when you first arrive at Mudd, prior to starting 
on. that first lavatory. 

A First one gathers all the materials that one needs: 
the truck, the mops, the buckets, brushes, everything that he 
4s going to need for the job. 

Q Would you si alii this truck for us? Where do 

%, 
you pickup your truck? 
A All this is kept in a room en is called the | 
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1 mbim-151 Requeijo-cross 


9 || janitor closet. | 
} 
| 


3 Q Are there two pails that you use with this truck? 
4 A Yes. | 
5 Q Are these pails about 18 inches deep and about sc 
‘ i 
6 inches wide? | 
7 A Well, I have never measured them, but they are, aes 
8 wide and deep. | 
9 Q About those dimensions that I just mentioned? | 
10 A What I could tell you is that when they are full | 
os ’ of water, they are heavy. | ! 
12 Q That is what I want to know. Are these called -- ! 
13 MR. BERKE: I object to that and ask that it be 
14 stricken. | 
i H 
15 MR. STITT: No, no, I will pursue it. | 
' 
16 MR. BERKE: It's been stricken elsewhere. | 
17 THE COURT: Yes, I will strike it. 
18 Q Are these called 44-quart pails? 
19 A I just learned now this moment that they have vita | 


name; they are called that way. 


| 


21 Q That refreshes your recollection, does Le? 

i. 22 MS. LIBOW: Your Honor, we object to his rephrasing| 
7 * 

L ; ; 
23 the answers of the witness. | 
{ 
Py A I never heard. o 
25 MS. LIBOW: Mr. Stitt does it regularly. | 


~ so. = | 
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l mblm-152 Requeijo-cross : [1390] , | 
2 MR. STITT: I apologize to the witness regularly. 
3 THE COURT: I misunderstood as well. Let me ask | 

4 this: I will ask the Secretary of Labor tomorrow to bring | 

5 in a pail similar to what this man uses and let's put some | 

6 water in it and let's put it ona scale. | 

1 Q Do you fill one of these pails with a cleaning ual 

§ ution? 

9 MR. BERKE: Your Honor, Mr. Stitt, would you please 

10 | not go on while the court is making a request. | 

a 1 MR. STITT: I am sorry, your Honor. 

12 | MR. BERKE: In the first instance, your iJonor, | 

13 we have no access to such pail. | 

14 THE COURT: I am directing the witness to produce ~ 

15 his pail or the equivalent for the Secretary of Labor's 

16 counsel to bring in, and we will fill it with water and we 

17 will weigh it. 


~ 992 = 


TRANSCRIPT 


mblm-155 Requeijo-cross (1393) 


Q These two pails that you have on your truck, Mr. 


Requeijo, do you fill one with a cleaning solution? 


A Yes, one of them is filled up with a cleaning 
solution. | 

Q Do you mix this solution yourself or your partner? 

A Yes, I fill up one in the basement, and upstairs 
he fills up the other one. 

THE COURT: How far from the top do you put the 
fluid in? 

A You couldn't fill it up to the top because you have 
to go from the basement upstairs on the elevator,it will 
spill, and then, well, I have to pick up the water; sO We 
usually put half bucketful, and then we have to change the 
water also. 

Q All right, now, do you fill up the other bucket 
with hot water for your rinsing, or halfway ful? 

A Yes, sir, the same amount, the same level; more or 
less both. | 

a Does the rinsing bucket also have a wringer attach- 
ment? 

A Both of them, they have 2¢,, one each. 

THE COURT: ‘Is that going to be on the bucket we 
shall receive? : 
MS. LIBOW: Your Honor, I would have strongly 
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mb1lm-156 Requeijo-cross seh | 
objected at this time to the production of any heavy waibion 
ment--heavy in quotes--that the janitors use without the | 
production of the equipment that the maid use; because I | 
think that the whole question here is the comparison of the 
weights. | 

THE COURT: I am only dealing with Mr. Berke's | 
objection to the weight of this particular bucket. Over- 
ruled. | 

MS. LIBOW: What we are going to have is just | 
the janitor's equipment then and not any of the equipment | 
used by the light cleaners. | 

THE COURT: I am not dealing with an offer of | 
that. I am dealing with an objection to a question of Mr. | 
Stitt's which I sustained because it called for a characteri-! 
zation. | 

Q After you fill these two buckets or half-fill 


| 
them, solution in one and hot water in another, how do you | 
, : 
get your dolly from the basement up to wherever you are goingl 


to go? | 
A Both buckets are used from the first floor. in 

the basement we use only one bucket -- pails. | 
Q Do you also use these two buckets ies other floors | 


going up to the 13th? | 


A Yes, always. l 
~ 894 - 
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Q In addition to the two pails, do you have two 
mops and soap? 

A Yes. 

Q Are they 24-ounce mops or are they 32-ounce mops? 
Can you describe them in those terms? 

A Twenty-four ounces. 

Q It's your testimony these are women's rooms as well 
as men's rooms that you clean? 

A Yes. 

Q This is done every night? 

A Yes, yes, every nighc. 

Q And every night you take out some moments to help 
with the garbage removal from Mudd? 

A (Answer in Spanish without interpretation'of the 

question: ) 
No, the other teammate of mine does that. 

Q Let me rephrase the question: During your entire 
service at the Mudd Building, there comes a point each night 
when one member of your el whether it was you or Mr. 
Peralta or Mr. Richmond, takes time off and helps out with 
the garbage detail. 


A Yes. 


Q So on your testimony, garbage has to be pushed out 


of the Mudd Building each night? 
A Yes. 
- 895 - 
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! 
2 Q And it's the janitors who do that or the heavy | 


3 cleaners? 

4 4 A Yes. 
5 Q Do any of the maids or light cleaners help push | 
6 out those trucks? | 
7 A I had never seen any female or light cleaners doing, 
8 that job of pushing that. | 
9 Q Have you ever seen any females or light cleaners ) 
10 help clean those heads that you work in?> | 
n | MR. RAS: Heads? 
12 Q Lavatories. | 
13 A I have never seen them. | 
4 | Q Tell me how the garbage truck -- first of all, | 
15 could you describe tee: oe the trucks that are loaded with : 
16 trash each night? | | 
17 A They are loaded to the top. l 
18 Q Are they about six feet high? : 
19 A Yes. 
20 Q Are they about two-and-a-half to three feet wide? | 
21 A Yes. l 

= 22 Q And are they about six to eight feet long? 

a 23 A Yes. , : 
24 Q When ie were doing that pushing, did you do it ) 
25 alone or did you have help or was it done sometimes alone 


| 

1 

i 
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1 mbim-159 Requeijo-cross [1397] : 
2 and sometimes with assistance? : ' 
3 A We always have somebody's he*.p. 
4 Q Now, you have testified that on occasion you did | 
4 some work with floor machines? | 
6 A I used to. | 
7 Q When is the first time you were shown 4 floor | 
8 machine during your lifetime? 
9 A When I started to work at Columbia. 
10 Q Did you receive any instruction’ in the operation | 
n || of that machine? | 
12 A Well, I did not receive instructions. I simply l 


saw what my colleague, my partner on the job, was doing with | 


14 the machines. | 
15 Q Is there wet-mopping done at the Mudd Building, | 
16 other than the lavatories that you mentioned, by other jani- | 
17 tors than yourself? | 
A if it was necessary to do the job and one is | 
19 assigned to do it, you _— to do it. | 
yA) | Q Is it your testimony, Mr. Requeijo, that the corri-| 
91 dors, the stairways, ene the lobby at Mudd, on occasion, | 
: 22 have to be wet-mopped? . 
ee | A Yes, somebody has to do it. 
r)] Q And meieieian-aik that sat saleteaitine has to be done | 
25 each night, isn't that so? | 


| 
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mblm-160 Requeijo-cross 

A Sometimes, as it is necessary. I do not know 4? 
it's every night or not. 

Q And is it the janitors that you have seen do this 
wet-mopping? 

A Yes. 

Q Not the maids or the light cleaners? 

A No. 

MR. STITT: If I may have a moment, your Honor. 


THE COURT: You may. 


Q Mr. Requeijo, would you give us your weight, heigh* 


and age, please? 
MR. BERKE: Objection, your Honor. 
THE COURT: Overruled. 
A Thirty-two years old, five-feet-six inches, and 
140 pounds. 
Q Would you tell us what work you did before you 
came with Columbia University? 
A Hard labor; cutting sugar cane. 
Q Is this down in Puerto Rico? 
. 


A (In English) In Cuba. It was mandatory to leave 


the country. 


(Through the Interpreter) To leave the country, it 
‘, ¢ 
was mandatory as a condition to leave the country to go to 


t 


the cane fields to cut sugar cane. 
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Q Was that the sole work that you had done before 

you came to Columbia -- cutting cane? | 
A No, I was a bookkeeper in Cuba. 


Q Any other jobs that you held? 


| 
| 
A No. ; 


MR. STITT: Your Honor, I have no further came 
of this witness. 
THE COURT: Any redirect? 
REDIRECT EXAMINATION 

BY MR. BERK}: 
Q Mr. Requeijo, these pails that you use, how often 


must you lift them? 


A Well, every time I had to change water, I had to ’ 

lift them. | 
Q You lift them a distance of how far? | 

i 

A Not a long distance -- about five feet. 

Q Is it to say you lift them from the sink to the ! 
cart? ) 
A. ® Yess | 

Q How close can you push the cart to the sink? 

| 


A In every floor, the water basins for the janitors 

and for the services are the same room where you keep the 

cart. If that room is too filled to fill up the pail, then 
/ 


you have to move it outside and leave it on “he hallway. 
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mb1m-162 Requeijo-redirect 


[1400] 


Q What is the most usual circumstance, that you ein, 
bring the cart into that little room or that you have to 
leave it out in the hall? 

A To have to leave it at the hallway. 

Q Then the distance of five feet that you spoke 
about, is that the distance from the sink inside the room 
to the cart out in the hallway? 

A That's the distance where I am in the bathroom to 
the place where I have to go to fil) up the bucket. 

Q What is the distance from the sink in which ycu 
fill the pail to the cart left in the hallway? 

A More or less that distance -- five feet. 

Q When you move the pails around the hallway, gen- 
erally from bathroom to bathroom, are you carrying them? 

A Well, one of us has to carry them on the truck. 

Q When you say "carry them," you mean push the truck 
or actualiy physically carry the pails? 

A Pushing the truck. 

Q When you take the pails up and down the steps, do 
you do so on an elevator? 

A Yes, if there is no elevator available, the thing 
doesn't get done, | 


Q Repeat. 


Uy 


A If it's not elevator available, th job is not donc. 
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REDIRECT EXAMINATION 
BY MS. LIBOW: 
Q Mr. Requeijo, do you remember when vou started 
working at Columbia University? 
A Yes. 
\ _& 
Q When was it? 
mb1m-164 Requeijo-redirect [1402] 
A May 25, 1970. * 
* * he * * 
MR. STITT: [1405] 
* * * * k 
[1406] 


Last, I draw attention to the following items 
which were brought as a result of requests made by Labor 
Department adversaries, and I believe the court, during the 
examination yesterday afternoon of Mr. .Requeijo. 

They consist of: 

One, a dolly with a handic attached; 

Second, two buckets which I would represent are 
approximately 15-inches across and 15~-inches down; and 

Third, with regard to each bucket, what I would 


call a wringer or wringer device. 
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There are five items in all. 

I also call attention to some red Xs on each handl 
that have some writing which were put o) these in order to 
identify them as the equipment used by Mr. Requeijo. 

Now, I was not there, but I know this request was 
made, and it's my belief that those instructions were carrie 
out. I believe that this could be confirmed by the Labor 
Department if they so wish, by contacting Mr. Requeijo. 


THE COURT: tir. Berke, anv questions about that? 


[1407] 
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MR. BERKE: Your Honor, I instructed Mr. Requeijo 
to call me this morning and tell me what was done with his 
equipment. He did not tell me about any red Xs, but he did 
say that he took two mop pails, two wringers, and a dolly 
down to Mr. Shervington's office. 

I am inclined to accept Mr. Stitt's representation 
that these two pails and two wringers and dolly are the ones 
which Mr. Requeijo was speaking of, and on Mr. Stitt's repre- 


sentation, I will accept that. 


* * * * * 
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REI Awa Sa Tt GU BB, called as a witness by 
the plaintiff, U. S. Dent. of Labor, being first duly 
sworn, testified as follows: 

DIRECT EXAMINATION 

BY MS. RODENHAUSEN: 

Q Mr. Gubb, would you please veaes your address for 
the record? 

A thy home address? 

Q Yes, please. 

A 32 Carol Court, Glen Rock, New Jersey. 

Q Mr. Gubb, whe.« are you presently emoloyed? 

A With the Clarke-Gravely Corporation, division, 
Clarke Floor Machine Company, at 111 Leroy Street, here in 
New York. 

Q What is your title? 

A I am the divisional sales manager for New York and 
New Jersey. 

Q Would you give us a brief statement of your educa- 
tional and business background? 

A I started in the maintenance equipment sales in 


1955 for nine years as a sanitation supply salesman, selling 
Pply 
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machines and buckets and wringers and anything to do with 
maintenance. 

In 1964, I became a field sales manager. 

In 1965, I joined the Advance Floor Machine Com- 
pany as a regional sales manager for Eastern Canada, located 
in Montreal; and in 1973, January, joined the Clarke Floor 
Machine Company in Pittsburgh. 

Q During your work with the sanitation supply busi-~ | 
ness, what clients did you service on behalt of that com= 
pany? 

A Hospitals and schools and pieeeeiend and any 


place with a floor. 


Q Did you have occasion to work with floor machines? 
A Yes. 
Q What was -- would you describe for us what you 


did with floor machines in those jobs? 

AL We would try to sell the floor machine to a school 
or hospital or an institution, whatever, by taking the machine 
and demonstrating it to them and showing them what it would 


do, and then trying to achieve the order. 


Q What are your present duties with Clarke Floor 
Machine? 
¢ 
A I am presently responsible for our sales penetra- 


tion in the New York and New Jersey area, the hiring of our 
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sales personnel. We presently have three, holding sales 
meetings or ‘seminars with our distributor network, who sell 
the equipment to the sanitation -- to the hospitals and 
schools. 

Q “Have you personally used Clarke Machines -- Clarke 
Floor Machines? | 

A Many times, many times, yes. 

. . bs *. [1413] 


Q. Mr. Gubb, what changes, if any, have been made in 


the Clarke Floor Machine 2300 model in the last ten years? 


A I'd have to use this as an illustration. 

The red here is vinyl bumpers. — five years 
ago that was introduced, as you can see it on that machine. 
Before chat; there was strictly a thin band of vinyl only 
about half-an-inch boas menses the top and bottom of the 
machine. Now, the whole motor casing and the brush housing 
is encased with a vinyl bumper. 

Q I would ask you to please put the letter B where 
the vinyl bumper has been added. 

(Witness complies.) 


A Two spots here. 


Q Will you tell us what, if any, addition this bum- 


per has had on the operation of the machine? 
A No effect at all. It's merely to protect furniturd, 


if they are working around desks, and that sort of thing; 


so it does not mark furniture. 


*& * *& 


[1415] 
Q Would you now describe, Mr. Gubb, for the court, 


the buffing operation of the Clarke 2300? Would you tell 
us what kind of information an operator needs to be able 
to operate the buffing machine? 

A He has to put the brush on. Then he must lower 


the handle to the comfortable operating position, must plug 


TRANSCRIPT pene) 
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the machine in the wall, and then squeeze a trigger to turn 
the machine on. 

Q Would it assist your description in any way to 
demonstrate the operation of this machine to the court? 

A Yes. iM 


MS. RODENHAUSEN: I would ask that the witness 


be given an opportunity to -- 


THE COURT: Why don't you finish at this point 


such testimony as you think is appropriate before we do 
that, so we have exhausted as far as we can tell. There 
may be some following the demonsteation, but as far as we 
can tell, let's exhaust the. testimony before we have the 
demonstration. 
| Q Mr. Gubb, having the picture before you -- and if 

— ein to refer to any of that language in there, would 
you please tell us how you start the machine? How does one 
start the 2300 machine? 

A You squeeze the trigger on the top of the handle 
after it's plugged in the wall. 

Q Is the trigger tubaied on the diagram that you 
are referring to? 

A Yes. 


¢ 
THE court: It's called the non-conductive switch 
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A Switch lever, yes. 

Q What do you do next after you squeeze the trigger? 

A Actually, if we are going to start to operate 
the machine, we have to lower the handle, go back to put 
the handle in the operating position with the brush on and 
plug it in and then we would squeeze the trigger -- the 
lever. 

Q When you are talking about lowering the handle, 
what in the diagram are you referring to? The shaft? 


A There is a locking, slide-in lever here -- die-cast, 


ome oe 


locking slide which enables you to lower the handle to the 


At oat te 


comfortable position. 


Q How does it operate or control the movement of 


the machine once it has heen engaged? 
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A By lowering and raising the handle, makes the 
machine go to the left or right, whichever -- I will show 
you when we demonstrate it. 

Q How does the machine move? Could vou tell us a 
little bit more fully how the machine proceeds forward or 
backward? 


A The machine is sitting flat on the floor, and we 


etalon we. seth sail Heit Prat <b dechaataniDeints a det ila a at 


teach the operator to have the machine sitting flat. To 
move to the left or‘right, we teach him to lower and raise; 
and the lowering and raising is so minute, that we actually 
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say to them, "Think up and down, don't actually move it up 
and down," because people would tend to over-exaggerate and 
push up and lift down. It's such a minute fraction of move- 
ment and what you are doing is increasing the pressure or 
.weight of the machine on to one cdqe of the brush, which 
causes it ee go to the left, ane when vou raise it you put 
it on the other edge which causes it to: go. right, If you 
want to go straight forward, then you keep the machine in 
the flat position and then you can just walk straight ahead 
with it. | 

Q When the machine is not plugged in or not in oper- 
ation, how is it removed from the machine? 

A You would raise the handle to the upright nosition 
and then tip the machine wack over onto the large transport 


wheels. 


Q Then what would you do? 


A’ Then you would just wheel it along the floor. 

0 When the machine is pluyged in and is in operation 
how does the operator ston the machine? 

A By releasing the switch levers. 

Q Does the machine have different speeds? 

A No, the machine operates at one speed: 175 r.p.m. 
The brush speed is 175 r.p.m. 

Q How is the operation of the machine affected by, 
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for example, bumping into a wall if the operator moves the 
machine into a wall? 
A It would just bounce off. 
MR. STITT: You are referring to the machine with 
the vinyl protection? 
A Yes, yes. 
(9) What kind of plug does the machine have? 


A This one has a three-pronged plus with a ground 


Q The machine has different attachments that can be 
used in addition to the buffing operation? 

A Yes, you can use scrubbing brushes, scouring, sand 
ing, steel wire; many, many applications. And you'd have 
to tip the machine over onto its back and install the differ 
ent attachments. 

Q Would the operator lay the machine down totality 
on the floor so the handle is resting on the floor? 

A Yes. 

Q Then the operator would have to rock it back up? 


A Yes. 


9 What else does the operator need to know, if any- 


thing, to run the machine? 


4 ¢ 
WR. STITT: I object to the form of that question. 


¢ 


THE COURT: Overruled. 
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MS. RODENHAUSEN: Would you repeat: the question, 


(Question read.) 

A hg would think nothing. 

Q In what ways, if any, Mr. Gubb, does the operation 
of the 2300 floor machine differ from the aparetion of the 
2000 model or the 1700 model? 

A - No different. 

Q Could you explain that to the court? 

A ‘They operate exactly the same: the lowering of 
the handle, the plugging the machine in, the installation 
of the brush, squeezing of the switch levers. It's identi- 
cal. | | | 

Q In what ways are the different models different 
then? You have different model numbers. Tell us how the -- 

A. Just the brush sizes and the horsepower of the 
motor. 

Q What: particular features of this machine do you 
as an instructor emphasize to a new operator in their learn- 
ing to control the Operation of the machine? 

A Basically the up-and-down en of the handle 
to control the machine from left to right; that they can 
Operate the machine by either switch lever from either side; 


they can use the left hané or right hand or one hand or two 
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hands; and when they leave the machine, they should pull the 
plug in case someone comes along and just squeezes the trig- 
ger. | 

.Q What are the consequences of an operator not 
releasing the control lever? 

A If they did not know how; they had not been 
taught? I don't understand what you mean. The machine will 
keep going. 

Q Pardon? 

A The machine will keep going if they keep their 
hands on the switch lever. | 

Q You tell us the machine has one speed. What is 
the speed of the er 

A L7IS° sepium. 

Q What does that mean in terms of movement of the 
machine on its own with someone squeezing the trigger sii 
the control lever -- so it is engaged. 

THE COURT: I don't think that question could -- 

THE WITNESS: I don't know how I can answer. 

THE COURT: As I understand what Mr. Gubb is say- 
ing, the machine steers itself, depending upon whether you 
adjust the pressure up or down. The wheel is going at alway 
the same speed! ; 

THE WITNESS: Yes. ox 
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THE COURT: And senentine upon whether you exercis 
a little pressure up or down, it will turn to the right or 
left for you. Am I correct in that? 

‘THE WITNESS: Exactly; yes. 

Q Let me put it this way, Mr. eunh If a person, 
in nervousness - apprehension, did not let go of the 
machine, could the person he dragged with the machine by 
the movement of the machine on its own? 

A Rot: Lakedys They would be dragged because then 
they would become the fulcrum and the ree would tend to 
swing around them. They would probably stand stationary, 
but they would end up going in a circle if they held on and 


the machine just kept going. 


Q What does the operator have to know to stop ‘that 


situation? 
go the switch. 
COURT: Take his hands Off? 
WITNESS: ..Drov it; let go, 
the operation of the machine improve with 
practice and experience? 
A Oh, yes. 
How so? Will you tell us about that? 
A They become very proficient. Yow ean do Lt no 
hands; you can wrap the cord around and do it with one 
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9 finger, — can become ‘ilies cocky with the machine cnce 
3 they become experienced with it; yes. 

| Qa 4 Q In the course of your employ with Clarke — 
5 have you had occasion to train groups of persons? 

’ 6 x — : 
7 Q Have you trained custodial employees? 
8 A In New York -- I honestly couldn't say if I have 
9 actually been out and trained anyone in cnaveatins area in 
10 New York. I have trained the people who train the custodiang. 
11 9) When you have not worked in New York, have you 
12 worked for Clarke Floor Machine in any —— locations? 
13 A In Pittsburgh; yes. 


14 3, And when you were in Pittsburgh, what was your 


job there? 


16 A I was a regional manager there, and I did train 
17 more there, yes, because I was more in the sales end of Lt 
18 at that. time. 
19 Q Did you work with the same 2300 Clarke Floor 

» 20 Machine? 
Zi A Yes, 
22 Q Did you have occasion in your job in Pittsburgh 

od 23 to work with custodial emplovees? 

2A R Yes. ‘ é 
25 Q And show them the Anerneton of the machine? 
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A Yes. 

Q Could you describe for us how long it would take - 
well describe the training session, if you would? Tell us 
if there is any difference between the way in which you 
instructed these employees as opposed to other ways you 


now told the court to run the machine. 


A No, we would spend a little more time with them, 


being in a certain position as we're training them, down — 
in front of the machine, so that when I am in front of the 
machine, I have control no matter what they do. It just 
can't gat away. | | 

After a minute or so, they are kind of running 
the machine. Then I will take my hands off and then they 
are doing it on their own and then I kind of stand beside 
them for a minute or so, and then they kind of get a little 
more familiar with it and they are kind of going by them- 
selves. 

Q How long does it take for the employees that you 
have trained in this session to run the machine without your 
assistance? i 

A I'd say three or four minutes. 

Q What kind of maintenance does this fl. xr machine 
2300 model require? 

A Nothing. Just the wiping offwith a damn cloth if 
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they want to keep it shiny: that's. all, Everything is 
sealed bearings and there is no maintenance on floor machined. 

Q Can you just describe for us what the principle 
of operation is of this floor machine? You have testified 
to showing how to demonstrate it. Tell us how it operates 
mechanically. 

A On ovr -- this model here? 


Q On the Clarke Machine. 


A You have an electric motor. In this casc, it's 


a one~and-a-half horsepower electric motor that turns at 
1750 or 1725 -~ I am not exactly sure of the r.p.m. of that 
motor. We use a planetary gear which reduces the r.p.ms 

of the motor down to the brush to 175 Eu Pams ‘In other words 
a ten-to-one ratio is normal in all floor machines. That is 
what makes the machine GOs 

Q What other brands of floor machines have you 
worked with? 

A By names? 

Q Yes, if you know. 

A _ There's got to be 40 different brands: There is 
Clarke and there is Advance and there is World; there is 
Kent; there is the Lilonde; there is Pullman; National Super 
Service; Tornado; quite a few. 

I don't know if I have run every machine, but. I 
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am sure, over the 20 years, I am sure I have. Maybe I have 


missed some of them. 


Q Are you familiar with the operational mechanisms 


in these other brands that you have told us about? 


A Basically, yes. _ They would -- some of them use 
different drive systems. Some of them use belts. Some of 
them use a different type of gear. There are chain drives. 
They all have their 7 little peculiarity, but they all 


operate on the same idea. 


* * * 
[1428] 
MS. RODENHAUSEN: That concludes my examination 


of this witness with the exception of tis demonstration of 
tiie machine -- the Clarke Floor Machine. 

THE COURT: All right. 

Plaintiffs Walker, any ginrinnkbon? 

MS. GOODMAN: None at this time. 

THE COURT: Mr. Stitt, do you want to cross-examin 
at this point? | 

ty 

MR. STITT: I would think it might be best if I 
deferred my cross until after the demonstration, your Honor. 

THE COURT: All right. Do it that way. 


. MS. RODENHAUSEN: Your Honor, there is a plug 


[1429] 
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here right in the front of the witness box which this 
machine will take, and the cord will stretch che: dept the 
hailway if that will be convenient for the court. 

(In the hallway outside the courtroom; all counsel 

present. ) 

THE WITNESS:. What I will.do now, then, is: 

The way we would teach a custodian how to get 
the machine ready to operate, because it would be different 
if we were teaching a salesman how to learn himself. 

We have) it plugged in. We just plugged it in. 
We then lay the machine down on its dpaistey and we also have 
three clots here and three lugs on the bottom of the machine 
We straddle it this way. You can see what vou are doing 


stter., Just dine them up and give it a twist and that 


other way. 
THE COURT: You put it in against the way 
going to. turn, 


THE WITNESS: Exactly; ves. 


| 
| 
} 
docks the Drush in... To remove it, you just pull it the | 
: 
| 


MS. ROSENHAUSEN: Is that an attachment you use 


difference --‘That ‘is exactly why we teach them hore, becaus¢é 


you get your fingers -- the scrubbing brush is’ the same, 


for putting? 
THE WITNESS: This is a polishing brush. 
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only it's a stiffer bristle. This is softer. 
| We raise the machine, you know, the wheels then 
come off the floor because the push will be under. This 
is the handle lock. Lower it to a comfortable position, 
and then we teach them, instead of bending and all that, 
just Hs push it to the ston and lock it with their foot. 
Now the machine is ready to go, 
(The witness turned the peuanenen on.) 
THE WITNESS: Squeezing handle one, we hold on 
with two hands -- one hand. Now, if I lift the machine 


just a little bit this way, it goes this way; right. IE 


"I push down, it goes loft. If I just keep it flat, I can 


walk straight ahead or back (indicating). The cord, in 
a case like this, we teach them: plug it in and work 
away from it. 

Now, if they are going to polish this corridor -- 
Iiwould, if I was going) to polish this corridor, IT would 
start right there and work away from the courtroom. I 
always work in a swinging action like this. A professional 
will put the cord sung Hes shoulder also (tedinaiiegs: 
‘Then they work this way. The cord is behind him, and they 
just swing the machine from side to side and that polishes. 

The. as: they get to know a machine, after a while 

can make it do just about anything and really get contr 
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9 You can lower the handle and run it from down 
3 here (Indicating) by a couple of fingers. 
ae 4 Because of the balance, you see, if I want to 
5 make it go right or go left, I can make it do that by push- 
6 ing or Latting. 
7 THE COURT: Can I try? 
8 (The court operated the machine.) 
| 9 THE WITNESS: Now, by my getting down here, I 
10 have contro 
u | THE COURT: You can protect everything in the | 
2 room. | | 
; ig | THE WITNESS: Now, if you squeeze the triggers -- | 
re (The court turns machine on.) | 
: id THE WITNESS:: ==) justthink up, think down, very 
| 16 | slightly. You don't actually move it. Just think up and 
17 | down. 
18 | (The court operated the machine.) 
19 THE WETNESS: A little bit too much down. 
k 
20 | THE COURT: It does have a tendency to pull to my 
' | 
| 21 left. 
22 (The court operated the machine.) 
@ 23 THE COURT: There is a little tendency for this 
| 24 to: pull. Hy 
5 
25 THE, WITNESS: There is torque, but if you had the 
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machine sitting flat, you just lift up on the handle a little 
bit. 

(The court operated the machine.) 

THE WITNESS: Just lift up a little bit, not too 
much, and down a little. 

(The court operated the machine.) 

THE COURT: There is a modest amount of torque 


to the left. 


THE WITNESS: To the left, because the brush -- 


THE COURT: Because of the operation of the 
machine? 

THE WITNESS: Because of the brush turning counter- 
clockwise. 

Now, this is what happens when you let go. 

(The court removed the brush from the machine 
and then reinserted it into the machine.) 

THE WITNESS: Would you like one of the ladies 
to run it? 

(Ms. Libow operated the machine.) 

THE WITNESS: We would lower the handle. The 
one thing I ask you to remember is: Don't squeeze the 
trigger until you are ready to operate it. 

(Ms.\ Libow operated the machine.) 

THE WITNESS: Now, lift up on the handle a little 
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bit, just up a bit: up, up. 

(Ms. Libow operated the machine.) 

THE WLINESS: Litt.it up. ‘There, 

(Ms. Libow continued to operate the machine.) 

 @HE WITNESS: Get it so it's sitting flat and 
hold it straight. Just think up and down; down a little, 
down just a bit. It takes some few minutes; you've just got 
to, play with it. 

Once they do get it and understand how to pull it 
up and down, you can really accentuate the lifting once you 
know what to do. They do heel, they take it over on its 
sides and that takes off marks. 

THE COURT: Mr. Gubb, in different operations 
.sing different pads, is there a difference in the strength 
required or is it the same? In other words, I take it you 
can put on here a steel wool pad. 

THE WITNESS: Yes. 

THE COURT: If you want to strip wax off a floor, 

THE WETNESS: — 

THE COURT: Does that give you a different operat- 
ing -- obviously its the principle remains the same but -- 

THE WITNESS: Yes, and once the operator becomes 
able to get it‘sitting flat, that scems to be the most 
difficult thing, just to get it in that position where i+ 


= 922 = 


SOUTHERN DISTRICT COURT REPORTERS, U.$. COURTHOUSE 
FOLEY S;WARFE NEWYORK, N.Y. CO 7-4880 


" = eee er nS a NN eR NO NN 
oe 
- saa 


mb 1m-196 TRANSCRIPT 


[1434] 


isn't moving. Then, regardless of what they have on there, 
once it's sitting flat, the operation isn't difficult. 

Now, it would be more grit from a sanding machine. 

THE COURT: That might give you more torque from 
the handle? 

THE WITNESS: Right, but as long as you have it 
sitting flat, you just operate it and you get to know. Every 
one tends to want to do it too much up and down, and it's 
just very, very lightly you have to do it. 

THE COURT: Anybody else Like to operate it? 

BERKE: I'd Like to try ie 
LEBOW: Mra Shree? 
STITT: Tosiwill pass it, up, your Honor. 

(Mr. Berke operated the machine.) 

THE WITNESS: Then we kind of ali with it and 
let them swing it back and forth, and usually then after 
that, the place to stand is on this side, once they have got 
it sitting flat, because the torgue is to the left, and if 
it's going to swing away on them, you can stop it here. 

MS. RODENHAUSEN: Your Honor, would you like to 
try to roll it when it's, on it's wheels? 

THE WITNESS: I would suggest the vlug be pulled 
at that time. We do tell them: When the machine is in this 
position, pull the plug, because if someone squeezes -- 
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all right -- the plug is removed. 

(The court tilted the machine.) 

THE WITNESS: Also, we teach them to remove the 
brush. We don't want the machine left with the brush. They 
Wining: whee them up and carry them; they are too heavy for 
that. They then can go on stairs, but we don't recommend 
that either; just elevators. 

SHE COURT: All right. Shall ae ee back to 
the courtroom? 


(In the courtroom.) 


CROSS-EXAMINATION 
BY MR. S20et : 

Q Mr. Gubb, I don't believe you were asked to give 
us a statement of your educational background. Wovld you 


ao that for us? 


ee 


A High school. 


Q Was that un in Canada? 
A Yes; North Bay, Ontario. 
Q While you were un in Canada, you worked for the | 


Advance Floor Mact:ine Company? 

A In one position, ves. 

Q At that time, did you sell their industrial clean- 
¢ 


ing equipment?‘ 


A Yes. 4 
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Q And you, of course, “en familiar with their 
specifications and prices and what they could do and how 
they operate? 

A Yes. 


When were you first asked to testify in this case, 


A week ago. May I ask? I forget the date. 
MS. RODENHAUSEN: If vour Honor please, it was 
last Tuesday. 
A Last Tuesday. 
Q You are with the Clarke sales office in Brooklyn, 
and you have been there for eight months? 
A . No, in Manhattan on 111 Leroy Street. 


I see. How long have you been in the New York 


A vear last August. 


Before that Pittsburgh and before that Canada? 


A Before that Cleveland. 
Q Have you ever been to the Columbia University 
campus? 


A Not on the grounds. I guess I have been by it, 


9 You have been hy it. I believe you testified on 
direct examination that institutions such as Columbia ‘‘rre 
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objects of your sales effort? 


A Yes. 

Q And also your competitors? 

A Yes. | 

Q - That would be true of colleges and universities 
generally? 

A Yes. 

Q And your competitors would include General and 
Ponsell? 

A Yes. 

Q They also make floor jewbtnes eels to Clarke? 

A Yes. 

Q You also solicit sales of office buildings and 
hospitals? 

A Yes. 

Q Government buildings? 

A Yes. 

Q These are institutions whose hallways, elevators, 


lobbies, and lavatories are used by hundreds or even thou- 
sands of people each day? : 

A Yes. 

Q Is it true that the greater use given an area, the 


greater concentration of dirt and grime? 


/ 
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A Yes. 
Q Therefore, the greater cleaning effort required? 


MS. RODENHAUSEN: Objection. 

MR. GOODMAN: “Pbdeckion. 

MS. RODENHAUSEN: Objection to the word "effort," 
your Honor. 

(@) If you have more dirt and more grime, and it's 
more concentrated, it requires a greater cleaning effort to 
remove that dirt and that grime; isn’t that so? 

mS. GOODMAN: Objection, your Honor. 
THE COURT: No, overruled. r will permit it. 
You may inguire on redirect if you wish. 


A Yes. 
* * * * * 


[1441] 


Q Is it true that the 17-inch machine which is small- 
er than the one you have shown us, weighs approximately 
96 pounds? 

A May I check the weight on the eacorniial 

Q Yes, please use any document that you may have, to 
refresh your recollection, Mr. Gubb. 

A The 17-inch weighs 112 pounds. 

Q Would ay eaviier model, pavtiek 


A I am sorry; it's 102. That is the shipping weight: 


2°22) > 


i 
i 
| 
i 
| 
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i*e 112. 

Q All right, that is 175 revolutions per minute? 

A Brush speed. 

Q The disk you showed us would go around 175 times 
each minute? 

| A Right. 

Q And that 17-incher has a three-gquarter- horsepower 
motor? 

A Yes. 

? What are the characteristics of the 23-inch? 

A In brush speed, the same, 2%. Rercswawers the 
motor is one-and-a-half. The weight is 123 vounds. 

Q If there was a 19-inch or 20-inch model, what 
would be the weight and horsepower of those machines? 

A Twenty-inch is one horsepower. The weight if 107 
pounds. The r.p.m. of the brush is 175. 

Q Have these weights remained generally the same over 
the years as the model has been changed? 

A Up and down -- up a few pounds or -- yes, they do 
vary a little bit -- very eae: 

Q Give or take two or three pounds? 


A Yes. 


TRANSCRIPT 


[1443] 


MR. STITT:‘ Your Honor, I would now call attention 


to Columbia document, copy of which was marked for identifica 


[1444] 
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tion at Mr. Nye's examination. This is a Columbia University 
Department of Buildings and Grounds training program for 
scevvice emplovees, 1965; and I am going to ask that this 
excerpt of two pages, labeled Equipment VI Floor Machines, 
dated February 5, 1965, be marked for identification. 
(Defendant University Exhibit O marked for 


identification. ) 


TRANSCRIPT | 


1445 
5 _MR.« BERKE: Your Honor, this manual Be a to 
§ Mr. Nye during his deposition. He said he had never seen 
7 it before. 
8 MR. STITT: Your investigator, Mr. Barish, was 
9 heats a copy of this entire document last June, 1974. 
10 MR. BERKE: That does not authenticate it. 
11 THE COURT: Whether or not Mr. Nye has iis it may 
12 or may _— be relevant. | 
13 MR. BERKE: We're not prepared to stipulate that 
14 it's ever been in use, that it is accurate. 
15 THE COURT: I will permit it subject to connection. 
16 I take it we haven't come to Columbia's case. If somebody 
7 | is prepared to say that this is an instrument given to 
18 trainees in this machine, then it is connected. If it isn't 
19 connected, it will be stricken. 
20 MS. RODENHAUSEN:: Your Honor, may I just refer t : 
21 court's attention to the testimony of Mr. Peralta who testi- 
22 fied he received no eee instructions whatsoever -- 

oe , yA) | THE COURT: All right, yes. 


Q ¢ 
MS. RODENHAUSEN: -- in his training period. 


25 MS. GOODMAN: Your Honor, also, I believe that 
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this witness is not here.as an expert but as somebody who 


demonstrates and has actual knowledge. 


THE 
only basis he 

MR. 
a fee for his 

THE 
is not a fact 
bia? 

MS. 
‘the operation 

THE 
offered as an 


MS. 


COURT: He is here as an expert. That is the 


is here. 
STITT: Of course he is. I hope he is getting 
time. 


COURT: He is not here on any other basis. He 


witness as to anything that happened at Colum- 


GOODMAN: He is here as a fact witness as to 


and use of a particular machine. 
COURT: The particular machine; and he is being 


expert in that machinc. 


GOODMAN: He is not being offered as an expert 


in how you supervisor cleaning personnel. 


THE 


to proceed, as 


COURT: In any event, I will permit examinatio 


I have a feeling it is going to. If it goes 


beyond that, we'll have another matter. 


Go ahead. 


Q Starting at the top. The statement: “Our depart- 


ment uses several different makes of floor machines -- Clark 


General, 


You 


and Ponsell." 


recognize that they are all recognized types, 


is that right? 
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A Yes. 
@) Continuing: "Although they may appear different, 


they all do the same jobs in just about the same way, depend- 


ing on the attachment used." ‘That's true, isn't it? 
A Yes. 
Q "They can polish, scrub, or strip floors faster 


and better than any man could do by hand." Is that true? 

A TEUe. | 

Q Now, going on to the use of the machine: "All 
our floor machines are equipped with two wheels that are 
used to move the machines to and from the job. When the 
machine is in use, the wheels are lifted up out of the way." 


I think that word "of" should have been inserted; is that 


correct? 
A Yes. 
Q Continuing: "Whenever you take a machine from 


the storeroom to do a job, remember to bring with it all 
necessary brushes, pads, and attachments you will need." 
That is standard procedure, isn't it? 

A Yes. | 

Q Continuing: "Plug the machine in the proper wall 
outlet, using the three-way plug. If£ the wall receptacles 
will not take a three-way plug, use an adapter, but be sure 


to fasten the ground with the outlet screw." Is that 
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recognized procedure? 

A Yes. 

Q "Tf the floor machine is not grounded, you cow'd 
get a shock." Is that true? 


A Possible. 

Q That could happen? 

A Possible. | 

Q Continuing: "When mounting" --. 

THE COURT: Mr. Guhb, let me stop you. That is 
the purpose of that third prong in the plug, isn't it? 

THE WITNESS: It's not ‘yeaa, your Honor, you are 
going to get a — unless you were standing in water. © Tf 
you were scrubbing, if you were polishing, you would not get 
a shock, no. 

THE COURT: If you were standing in water, you 
could? 

THE WITNESS: You could short out if there was a 
de .ect in the wiring. 


Q If the halls were wet or some -- 


A Water, yes. 
Q -- shampooing was going on with these machines? 


A On the carpet? 


Q Yes.* ‘. 


A It's possible, not likely though because you notic 
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the handles are insulated. 

Q In any event, it is possible and you'd want to 
instruct your men to guard against that wouldn't you? 

A Yes. 

THE COURT: All right. Go ahead. 

Q Continuing: "When mounting a brush or driving 
pad ais the floor of the machine, lower the wheels; then tilt 
the machine back and put the brush in place by hand." Is 
that standard procedure? 

A Yes. 


Q I believe you showed us that operation out in the 


i 
hallway, didn't you? | 


A Yes, this is quite antiquated. As you notice, 
the inachines used to have wheels that lowered on somebody's 
models. 

Q This document dated February 5, 1965 -- 

A Yes. Now you ei penaeds the wheels. 

MR. BERKE: Objection to that, your Honor. We 
don't know when the document was actually issued. It isn't 


in evidence. 


THE COURT: It is being admitted subject to connec- 


MR. STITT: Just to protect the record and this 
witness and also the document, which may or may not have 
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some dignity. 

Q Also, if a particular institution had a machine 
that was built and sold around this time, it would have 
that feature, wouldn't it? 

A Yes. 


Q - Not everyone has this latest 2300 vinyl-covered 


8 job, do they? 
9  @ Not all, no. 
10 fe) Continuing: "Don't try to “xrun’ it on by ‘starting 
1 


the machine while the brushes are on the floor, and then 
lowering the machine on top of the brushes. " 

A Who wrote that? Shouldn't say "on." ‘toate try 
to run by starting the machine. 

Q Don't try to run it; but except for the grammar, 
that is a valid instruction? 

A Yes. 
18 Q Continuing, ia’ paragraph: "The height of the 


handle is adjustable," is that true? 
« e” 


19 


about waist high)." 


© 


A True. 


Q “Hold, both. handles firmly and start the motor by 


s &: & 8B 


squeezing the switch on either handle." 
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A Truc. 

Q And in parenthesis ("The motor stops automatically 
when switches are released"). 

A Yes. 


Q Continuing: "With the motor running, you control 


“movement of the machine to the right or the left by raising 


or lowering the handle." 

A Yes. 

Q "When the handle is at a certain," perhaps level 
should be inserted, "lift the handle higher, if machine will 
move to the right a& you ste ait Can you translate that 
for ws? 

A I wish I could. "When the handle is at a certain, 
Lift: the handle higher. 

MR. BERKE: Objection, your Honor, he is being 
asked to translate something he didn't write. 

A I don't know what that means. 

Q In any event if you want to move this machine to 
the left, you tilt it from the right? 

A You raise and lower the handle. 

Q You raise and lower the handle? Do you ever use 
a tilt in connection with the operation of it? 
| A Only if you were stripping and using it to remove 
a black mark, as I showed you in the corridor -- "heeling"is 
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two answers read hack. I can't hear him with Mr. Stitt in 
front. 

THE COURT: Surely. 

(Record read.) 

Q Continuing: "You move the machine forward by 
pushing on the handle," is that right? Stopping right there?| 

A Yes. 7 

(¢) "And backward by pulling while the machine is 
running," is that right? 

A Yes. 

Q "You will find it s.uch easier to pull the machine 
than to — pe 

A Yes. 

Q "Keep the cord slung over your left shoulder and 
hold loosely on the handle of the machine with your left 
hand." Is that good advice? 

A 

Q oi believe you showed that out in the hall, didn't 
you, that while your cord was sips achive the wall,that a 
man in actual operation would want to-have it over his 
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shoulder? 

A Yes. 

Q "Don't let the cord get under your feet or under 
the machine... This could cause you to get hurt and/or cause 


damage to the machine." 


A Yes. 

Q "Don't bump furniture or baseboards." 

A Yes. 

Q "Operating a floor machine expertly takes skill 


and practice." 

MS. RODENHAUSEN: Objection, your Honor, to that 
question. There is a question hefore the witness with 
reference to that sentence. It's a qualitative sentence 
within that report which calls for a conclusion on a word 
here that is part of a definition of equal: vorki which: is 
skill, and I don't think this witness is competent to answer 
the question relating to this skill in the operation of the 
machine. 

THE COURT: ‘Why don't you ask on redirect whet 
he means by «:he use of that term in terms of actual operation. 

MS. RODENHAUSEN: Well, vour Honer, the use of 


the term is in the statement which is being used by Mr. 


Stitt in asking. his question. How can a witness know what 


is meant by that phrase? It's a Columbia University 
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document. 

MS. LIBOW: We join in the objection, your Honor. 


MR. STITL: Your Honor, I think the witness is 


competent to understand this question. 


THE COURT: I will nermit the witness the question 


to be asked, and you may on redirect ask what he understands 
that word to mean and what he meant by it when he endorsed 
it, \2£ he did. 

Mr. Gubb, you are being asked here, as I under- 
yeund it, to say whether or not these are appropriate instruc 
tions to be given a trainee in the use et this machine. 

That is really what it amounts to, since you don't have a 
manual, apparently, Mr. Stitt is asking you whether the 
Manual that Columbia gives is an. appropriate manual. To 
the extent that you deem it an appropriate manual, so be it. 
If you do not deem it appropriate, if you disagree with any 
of the language, you may comment accordingly. 

Yes, Mr. Berke. 

MR. BERKE: But that final line, your Honor, which 
Mr. Stitt just read to him, is not a manual. It's not a 
line of instruction. It is merely a conclusory line, so in 
that sense, I think Mr. Gubb should be bislnie aie 

THE COURT: Mr. Gubb Sakuno put on notice on 
all the problems in that language and if he wants to comment 
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on it, he is eovkatniy at liberty to do so. 
MR. STITT: He certainly has been given notice. 
Q I will read to you again, Mr. Gubb. 
| MR. BERKE: Can we have the last question again? 
Q  MOperating a floor machine expertly takes skill 
and practice." 
A I would like bo. @endnttely take out the term 
"skill" and say uedgmine yes. | 
THE COURT: What was the answer? 
i. I would like to drop the word "skill," but "prac- 
tice," yes. | 
THE COURT: All right. 


Q Now, it mentioned in the Columbia document that I 


.just showed you for identification, and I believe in your 


direct testimony, that _— motor stops automatically when 
the. switch is released? 

A Yes. 

Q Suppose a person — control of this machine and 
inna have the présence of mind to let it go. What hap- 
pens? | 

A It would, as I mentioned by it would swing to the 
left until it came up against something, and then it would -~- 
wouldn't go any‘further; would just stay there. 


—Q The machine would come up against something or | 
- 940 - : 
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someone? 
A Then it would just stay there against the wall, 
or it would just stay there. 
QO Tt’ could hit a piece of furniture, for example wth 
A Et-eould. 
Q -- or a bystander, if a person was standing where 
piece of furniture was? 
A They usually aren't standing there when they are. 
Q But if a person just happened to be there? 
A. Sure, sure. 
THE COURT: Mr. Gubb, you derveved the word “skill." 
Do you regard this as a machine that requires sensitive 
handling? 
THE WITNESS: No, Lidon't, your Honor. .f.don't 
think I am skilled in running a floor machine. I think I 
am just practiced. 
THE COURT: But it requires sensitive handling? 
In other words, excessive movement of the hands? 
THE WITNESS: No, very, very minimal. 


THE COURT: So it's a very minimal thing, and, as 


a matter of fact, you commented that. you almost had to think 


up and down rather than say do it up and down -- 
THE WITNESS: Yes, yes. 
THE COURT:--which is the sensitivity that you are 
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describing here. 
DHE WITNESS: ein, . 
THE COURT: Am I right? 
E WITNESS: Yes, because everyone can think but 
not everyone can move their hands up and down. 
-Q It sneielonns a concentration? 
A No, it comes second nature. 
That is when you are experienced at it? 
Practiced, yes. 
That comes with exnerience? 


Yes. 


TRANSCRIPT sc 
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A Stripping is when you take a finish that is on a 
tile floor, or a wax, and remove it completely. 
Scrubbing is not completely removing all of the 
wax. Let's say it's kind of surface cleaning. 
Stripping -- going right down to the bare tile. 
Q But you would use the same attachment to do the 
job or would it be a different one? 
A A different one. 
Q A different attachment? 
THE COURT: Mr. Stitt, are you going to be some 
minutes longer? 
MR. STITT: Yes, a I am. 
THE COURT: ‘We'll take a ten-minute recess. 


(Recess. ) 


Q Mr. Gubb, before the recess I was asking about the 


variety of uses that the floor machine of Clarke and others 
is put to, and I think we covered stripping and scrubbing. 
Is it also used for waxing? 
A No. 

Or for buffing? 

Yes. 

And that requires a special attachment? 

That ‘brush. , 

For polishing? 


~ 943 = 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, NY. CO 7-4860 


ae i Aeneid, 


{ 
: 
| 
| 


| ‘ 

1 |) mpim-223 estes (1461) 

2 A Yes. . 

3 Q What sort of an attachment dces that require? 

4 A Same brush. Polishing and buffing are the same. 

5 6 Can it also be used for carpet shampooing? 

6 A Yes. 

7 Q Do you have to have any additional items besides 

8 those that are in the courtroom coduy? 

9 A Yes. 
10 Q What are they? 
11 A A nylon brush. 
12 Q Do you have a tank attachment? 
13 A You can use a tank attachment. 
14 I MR. STITT: Could you mark these two documents 
15 | for identification separately and in the order that I have 
16 given them? Thenk you. 
17 (Defendant University's Exhibit P marked for 
18 identification. ) 
ly (Defendant University's Exhibit Q marked for 
20 identification. ) 
21 Q I want to go forward with you on the techniques 
22 with regard to stripping and buffing, Mr. Gubb; and I will 
23 use before you as I did earlier, portions of the Columbia 
2A manual, your Honor,’ to which I have referre” earlier. I 
r 23) use that term because it's the first one that comes to mind, 
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and these are respectively: Exhibit P for identification, 
which is labeled Methods XII, dated January 1, 1965, 
entitled Stripping Floors, two pages; and the other is 0 
for identification, which is entitled Methods VIII, January 


1, 2965. 
* 
[1463] 
“Q I show vou Exhibit P and I am going to draw your 


attention to paragraph 6, under the heading Procedure: 
"Scrub the area with the floor machine, using a 
green 3-M pad." 
Are you familiar with that type of pad? 
Yes. 
What sort of pad is that? 
This is a nylon nad manufactured by 3-M Company. 
Does Clarke also have those pads? 
We have them, yes. 


And they are for sale, are they? 


A Yes. 


¢ 


Q Continuing: "Go around outer edce first. Begin 
A 
in far left corner and scrub from left to right until entire 


area has been covered. Floors should be scrubbed across and 
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then up and down in order to avoid streaking." 
Is that good technique? 
Maybe in 1965; yes. 
When this was done? 
A It's antiquated, yes. 
Q But at the time, this would have been recognized 
technique? 
A Yes. 


Q Continuing with Exhibit Q, entitled Floor Buffing, 


and the date also is January 1, 1965. I draw your attention 


to paragraph 3 under Procedure: 

"Put the soft buffing pad on the floor machine. 
Begin at the far left corner and work backwards with your 
feet about 18 inches apart." 

Is this recognized technique? 

MS. GOODMAN: Objection, your Honor. There are 
two sentences in bedi I think we should have vemeubee 
city as to which sentence we are referring to? Two differen 
techniques. 

MR. STITT: I will start over again. 

4) First sentence, Mr. Gubb: "Put the soft buffing 
pad on the floor machine.” Standard? 

A Yes, ‘sir. 

Q Continuing: "Begin at the far left corner, and 


= 946 - 


SOUTHERN OISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SC UARE, NEW YORK N.¥. CO 77-4580 
ae eas 


21 


22 


TRANSCRIPT. 


[1465] 
mblm-227 Gubb-cross 


work backwards with your feet about 18 inches apart.” 


Standard? 


A I would disagree with it but if that's what they 


recommend, fine. 


Q This could be a valid technique? 

A I would work forward. 

Q ‘You would work forward but it could be done back- 
ward? ) | i 

A Sure. 

fe) "Buff from side to side. Raise the handle for the 


machine to go to the right; lower the handle for the machine 


to go to the.left." Ig that standar@? 


A Avoid bumping the machine against the baseboard. 


MS. GOODMAN: Your Honor -- 


MR. BERKE: Objection, there was no answer to 


that. 
THE COURT: He said, "Uh-huh." 
A Yes.’ 
Q Last sentence: "Avoid bumping the machine against 


the baseboards or the furniture." 


A Yes. 


Q Is there a different technique entirely with regar 


/ 


to shampooing carpeting? 


A Not a different technique, but a different pro- 


cedure. > eal = 
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Q Different equipment? 

A Different pads. You are using a nylon brush. 

Q You'd also use the solution tank which would be 
annexed? 

A If you wanted to use that method, yes. 

Q And that method is used within the bakes 

A Yes. 

Q Do you recommend a re larger than 17 inches 
— shampooing rugs? 

A Never. 


Why is that? 


A Because of the horsepower of the motor, the weight 


of the machine, and the torque or friction or drag created o 
the carpet, compared to a resilient tile floor. 

Q What would happen if you used that 23-incher on a 
rug? 

A The motor would not turn at the 175 ~- the brush 
would not turn at the 175 repem. Therefore, the motor would 
not turn at 1750 r.p.m. — the motor wouldn't b6ea. ana it 
would burn up the motor. Actually, it would probably blow 
the circuit first is had ‘woWia happen. 

0 One of the two; it would blow the circuit or -- 


A Continued ‘use -- it would burn out the motor. 
Usually the circuit goes. ae 
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mblm-229 Gubb-cross 

Q How much would it cost to repair that motor if 
it happened? 

A If it was burned out? 

Q Yes. ) 

A A hundred, I guess. 

Q Continuing with this cost feature, how much are yo 
offering that 23-inch machine for over there to my right? 

A Exactly? I would have to look at my brief case. 
I am going to say $700. I don't know the exact price. 

Q Suppose I wanted that brush attachment. Would 
that be mere sy 

A No, that comes with the machine. 

Q Are there some attachments which don't come with | 
the machine? | 

A Yes. 

Q What ada lin? Describe them for us and give us 
the. cost. 

A Exact cost? 

Q Your best estimate, Mr. Gubb, will be fine. 

A Can {£ use my brief case, because -- don't tell 
our pheeident; but I don't remember the prices.for this 
Size machine here, Mr. Stitt? 


Q Sure. of 


A $54 for that polishing brush, $54 for a scrubbing 
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brush. A steel wire brush would be $67.25. A lamb's wool 


be $68.90. 


Q What about a sanding disk? 


A Not available in the 23-inch -- our 23-inch 
machine. 
Q Is it available on one of your other models? 


A On the 20-inch,. ves; and 17, yes. That te $71. 25. 


10 Q Suppose I wanted to go whole hog and have that 
ll shampooing attachment? 
12 A The tank assembly? 
13 Q Yes. 
14 A That's $87. 
150) MS. RODENHAUSEN: Would the reporter please read 
6 | that back -- seven dollars? 
17 THE WLINESS: | $87. 
18 Q So the total package would be somewhere around a 
19 thousand dollars? 
20 MR. BERKE: Gbjection, your Honor. I think the 
21 evidence is in. vee ane them up. 
' 22 THE COURT: All right, sustained. 

P @ 2 MR. STITT: I simply draw attention, your Honor, 
24 i Defendant's Exhibit 127 which shows the cost of an uprigh 
25 ewan vacuum at $44.95. 


mI 0) | 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SOUARE NEW YORK, N.Y. CO 7.4580 


polishing pad would be $26.60, and a drive nad assembly woul 


TRANSCRIPT 
{[1469] 


mblm- 231 Gubb-cross 


Q Are you familiar with a Bissell leita sweeper 
that weighs about seven pounds? 
A You mean the manual? 
Q The — wicca sweeper? 
Non-electric? 
Non-electric. 
Yes. 
How much gues that cost? 
How much does it sell for? 
Yes, how much does it sell for. 


$25. I don't know. 


* * * 

Q I am going to return, Mr. Gubb, to page 2 of 
University “Exhibit O for identification. This is labeled 
Equipment VI, your Honor, February 5, 65, floor machines, 
and this is aubieied "Care." 


We'll just proceed as we dia before. 


TRANSCRIPT 


mblm- 232 Gubb-cross [1470] 
"When you finish with a machine, wipe it off with 
a Aniets rag." Standard? 
A Yes. 


"As you coil the cord on the handle, wipe it off, 


Yes. 
"Always return the machine to its wroper location 
with full brushes and attachinents"? 
A Right. 
MR. BERKE: Objection. That is some sort of 
instruction about where to. keep the machine in the university. 
How would this witness know about that? 


That 1S a\standard instruction, Lsn"t it, Mr. 


MR. BERKE: They may store it right there on the 
floor where it's used. It's meaningless. 
THE COURT: Overruled. 


Q "Never leave brushes or attachments under the 


machine. Never stack them one on top of the other." 


A True. 

Q What is the purpose of that? 

A With the brush -- the bristles could bend; and 
then they wouldn't do -- thev are designed to work on the 
ends. If they got bent, they would work on the sides and 
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they wouldn't do as good a polishing. 


Q They wouldn't last as long and they’d have to be 


replaced? 

A They can be easily brought back by putting them 
in water. They make them last longer. 

Q This procedure ver be recommended to preserve 
their life and vitality? | ; 

A Yes, 

Q Continuing: "“Hang the attachments on wall 
brackets." 

A That's customary procedure. 

Why is that, Mr. Gubb? 

A So they don't or out of shape, or get steppe 
on or lost. | 

Q "If you store them on a shelf, place them upside 
down with pause wk top or stand eee on edge." 

A They should never stand on edge. 

Q For the same reasons you gave before? 

A Yes. 

Q "If you notice anything wrong with the machine 
cord or brushes, report it to your supervisor inmediankiy, * 

A Sure. 

Q “When you stop the floor machine, raise it so that 
the brush will not tovch the floor." 4 
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1 mblm-234 Gubb-cross 
2 A I don't know why. 
3 Q Continuing: "Do this even if only iomentary." 
@, 4 || You don't know why that is, either? 
5 A Not yet. 
; 6 Q Continuing: "It will prevent a ring from being 
7 formed on the floor." 
8 A The only thing they could be talking about there 
9 is if they -- well, if they have been scrubbing, they would 
10 have taken all the wax off. You leave a ring on the floor 
ll by the machine resting on the detergent; but in this case, 
12 I don’t know why that is in there. Doesn't make any -- 
Bae ; Q So you don't know the reasons, if any, for those 
last uple of sentences I read to you? 
5 i A No, I wouldn't put them in. 
16 MR. STITT: Mark this for identification, please. 
: 17 (Defendant University's Exhibit R marked for 
XXX 18 identification.) 
19 Q I am going to direct your attention to University 
20 Exhibit R for identification, 7" place some questions 
21 before you. We will just go through them one by one, in 


order, and the record should show that I have placed one copy, 
Xerox copy of these »whotos before my acaversaries, which I 


hope they will all share; and one in front of the court. 


 @ 
& = & 8 


I show you the first -- 
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5 mblm-235 ; Cubb-cross 

2 MS. LIBOW: Could we each be provided with a set 
3 of these? Why senha we all have to share them? We're 

4 two separate plaintiffs. 

5 THE court: For now, why don't you look over each 
6 seine shoulders. : 

1 Q Are you familiar with the type of object shown 

8 | in the first photograph? 

9 A Yes. 

10 Q What is that? 

1 A Mopping tank. 

12 Q Would you give me the approximate size and the 


measurements depicted? 


14 A ‘te c6°40 inches long and am what de that, 32 siete 
15 wide? | 

-16 MR. BERKE: Your Honor, I wilt object strenuously 
v to this as being beyond the scope of direct examination. 

18 This man was testifying on machines. He is now identifying 
19 pictures he didn't take, can't authenticate. He is really 
20 just reading a documunt into evidence. 

21 THE COURT: Mr. Stitt, why do we get into the 

22 mopping tank with this gentleman? 

23 MR. STITT: All right, your Honor, let's just go 
2A ahead a little bit.’ 

5 THE COURT: Sustained. = / 
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Q Let me show you five photographs down 
approximately ,in this booklet a machine that I know you have 


seen before, Mr. Gubb. What is it? 


MS. RODENHAUSEN: Tell us what page it is. 


THE COURT: This is the machine that says Advance. 


MR. STITT: It is the sixth photograph. It is 
the seventh and also the eighth photographs. 
Q Are you familiar with that machine? 
A Mery much so. Tt's Vike an old girl friend, 
Wh. 2 do you call that "old girl friend"? 
- is a 14-inch dry foam ia 
MS. GOODMAN: Objection to that term) your ) Honor; 
MR. STITT: The witness used it. 
THE COURT: I will permit it to stand. 
It's a 14-inch, dry foam, carpet shampoo machine. 
How much does that sell for? 


I honestly couldn't tell you now. I would say 


That would be your best estimate -- about $500? 
Maybe today it's seven. I really don't know. 
The last time you handled them in sales was when? 
A in 1972. 
Q Would,you say the price of machinery has gone up 
about 40 percent in the last two years? 
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1 mblm-237 Cubb-cross 


Twenty-five. 


3 Q About 25? 

2, 4b A Yes. 
5 | Q But, in any event, $500? 
6 MR. BERKE: Your Honor, I will object to this on 
1 the same ground. Chere ta Been no connection. I assume the 
8 


court is accepting it subject to connection of some kind. 


9 We don't know that these machines are in fact in use at 

10 Columbia or how many people use them or for how long or who 
11 uses tham. 

12 | THE COURT: I will take it subject to connection. 
13 MS. LIBOW: We could state the same objection, 

14 your Honor. | 

15 THE COURT: All right, very good. “oe ahead. 

16 Q How much does this machine weigh, Mr. Gubb? 

17 A I could only give you a pee ee 

18 Q Give me yovr guesstimate. 

19 A Seventy-five pounds. 


20 Q Could it weigh as much as ag pounds? 
21 A Very possible. 
Q Turning to the second shot of it: Is this the | 
rear side of the same machine? 
24 A ac looks like it; not necessarily, but could be, 
25 yes. ' 


«So 
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16 A Yos, 
17 Q) Would you describe that machine for us -- the 


18 specifications? 


TRANSCRIPT ere 
mbln-238 Gubb-cross ~ 
4 
| 2 Q $I see this statement: "Fill" -~ can you read that 
| 3 for us? "Do not fill above three-and-a-half gallons"? 
@: 4 {fr A It's three-and-a-half or three-quarters -- three- 
5 and-a~half gallons. 
. 6 Q What do you put in there? 
7 A Water and carnet shampoo. 
8 Q Now much would this machine weigh with three-and- 
9 a~half gallons of solution in it? 
10 A My Imperial gallon weighs ten pounds per gallon 
| 11 of water, so three-and-a-half times ten. 
| 12 9) That would add another 25 pourg s to the weight? 
13 A Yes, 
| 14 Q Next I want to show you what's called a -- labeled 
| 


19 A That is like an upright vacuum -~ beater brush 


20 which beats the carpet for vacuuming carpet, and vacuums the 


21 dust into this bag. 


0 Why do they cail it a "pile lifter"? 


A Because of the aggressiveness of the brush. It's 


a very aggressive one on the carpet. 


BS F&F: G&S 


9) When you sav a brush is "aggressive," can you 
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expand on that for us? 


* x [1478] 


‘ bi M P : 
A That term “aggressive brush in carpet vacuuming," 


is the speed at which the brush turns on a machine, a vile 


[1479] 


mb]. m-241 Cubb-cross 


difter. It turns at a veiy high r.p.m. I do not know the 
X.p.m. on those, 
Q Does Clarke have a cimilar pile lifter? 
A No. 
Q Advance? 
A No. 
Who does have one similar to Hild? 


PF Chink Certified. 


* * 
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ra) Next object, Mr..Gubb. Have you ever seen a 
machine’ before of hae type? , 
A Noble Flor-0-Vac, yes. 


Q What sort of a machine is that. What does it do? 


A It's a vacuum. 
Q What kind of a vacuum? 
A I don't understand what you mean: What kind of 


a vacuum. Vacuum floors? 

Q How dees it differ from a household, upright-type 
vacuum? : 

A It doesn't have a Neeecee, It strictly works ona 
vacuum principle of moving the air. There is no beater 
involved, no brush. 

om How much does this contraption weigh? Do you 
know? I show you two photos. | | 

A 2 couldn't tell you. 

Q Does it weigh about 60 pounds? 


A I. have no idea. ae 
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Q I show you a photo of three upright Hoover, Eureka, 
and Hoover vacuum cleaners. 

A Right. 

Q Are, you familiar with those machines? 

A Yes. 

Q How much do they weigh from left to right and how 
much é they cost? 

MR. GOODMAN: May the record indicate that the 
witness is looking through a portfolio to answer the ques- 
tions, and does not know of his own recollection. 

A The one in the center -- the Eureka is 18 pounds. 
The Hoover I don't know; and I don't know what make that is. 

Q The cone on the right you can't tell? 

A No. 

How much do ina vitae vacuums go for? 

The Purera -~- about $59. 

THE COURT: Mr. Gubb, you were asked -- bine is 
an chieetion made before me as to the weight of Eureka. 


You have looked at a catalog. Does that accord with your 


own personal knowledge? 


THE WITNESS: Our same machine is manufactured by 
Eureka, your Honor. | 

THE COURT: § (Tr can Very good. 

The answer may stand. ! 
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Q Now, I ami going to come to a photo, too, in order 
that I am sure you can recognize and ask you what is depicte 
in these photos in this exhibit for identification? 

A They are two Clarke Floor Machines. 

(2) Can you tell us the diameter of each, of your 
knowiedge, and also by looking at the ruler that is also 
devicted in that photogranh? 

A The first one looks like a 15 inch. 

Q Might that be 17 inch? 

MR. BERKE: Objection. He is leading, your Honor. 

A I don't think so, no. See it way over here? 

(@) Dieee. | All right. 

Might I suggest that each division of those rulers 
are six inches? 

A Are they? 

Q Yes. 

MR. BERK: Objection, your Honor. 

MR. STITT: It's cross-examination, your Honor. 
<'d say 20 inch. 

THE COURT: Any question about that? 

A It looks like a 20 inch. 

MR. BERKE: The suggestee sizes of something, I 
don't even know. 

Q There is no doubt those are Clarke models? 
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Q Are they of somewhat earlier vintage than this 
2300 that I now am squeezing here? 

A Yes. 

Q In what way are they different? What differences 
do you notice, Mr. Gubb? 

A The vinyl bumper is, as I mentioned earlier, is 
around the edge of the machine, here, rather than completely 
encasing it. 

Q I see. So it's possible for’ some steel on these 
machines too? 

A Not likely, but possible. 

Q But possible. 

I draw your attention to the handles of each cof 
these machines. Do they differ from the 2300 that you 
brought in today? 

A Yes. 

Q How do they differ? 

A They likely have a single switch on the side, 
rather than a double switch. 

Q Does the upper handle go out as far on the photo- 
graphed machines as it does on the one in this courtroom? 


A Well that's a different size machine. 


\: 4 F i 
Q I am going to draw your attention to this state- 


. , 
ment in Labor Department Exhibit 118 for identification, 
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concerning the improved handle, and the purpose of that was 


to assure greater leverage in the use of the machine? 


A No. 


Q Don't you see that phrase "assure greater lever- 
age"? 


A Oh, for them? Okay. Yes. 


te) 


For the operator? 


A That's what it says in there. 


5 TRANS , 
mblm-247 i ted [1485] 


: 10 Q it says in Clarke's own publication? 
: 1] A Yes 
12 | Q You stand by that,don't you? 

13 A Yes. | 
14 ) Q So you don't see that extended handle in these 

a 15 : vy Columbia machines in this photograph? 

4 16 A Not the same handles, no. 

17 Q They are not as wide? 


18 A Right, that would be for heeling -- taking out 


the black marks. 


0 Q Let me show you this whee photograph -- three 
21 photographs of the same piece of equipment. Are you familiar 
22 with that machine which appears to be an Atlas make? 

© 23 A Atlas. It's a wet-pickup vacuum. 
2A Q Is that viterraa to sometimes as a wet-dry vacuum? 
25 A Yes. ie 
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Q Does Clarke have a machine like that? 

A Yes. 


Q How much does that type of machine go for on the 


present market? 


MS. RODENHAUSEN: Objection to the form of that 


question, your Honor. 
: THE court: Overruled. 

Five hundred ren 

How do you operate that machine? Can you tell us? 

Plug it in to an electrical outlet, flix the 
switch and just push it. 

Q Just push it? 

A Yes. 7 

Q How much does this machine weigh? You may refer 
to your own specification to refresh your recollection. 

A Aoproximately 50 pounds. 

Could it go as high as 90 pounds? 

MR. BERKE: Objection, your Honor. The witness 
testified as to one weight from his memory. Now, he is 
being asked as to icine specific weight and he is weatiy 
researching ina book tc see if the book lists another 
specific weight. 

MR. STITT: , I am pressing him on cross, your Honor. 

THE COURT: Overruled. a) : 
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MR. STITT: Viould you read the question back to 
the witness, Mr. Reporter? 
(Question read.) 
A Theirs might. Ours goes up to 68 pounds. 

Q Do you use any solution in connection with the 
operation of this machine or does it just suck up moisture? 
A it sucks up the coon that you would use for 

Scrubbing x1£ you were using 1c ox a wet operation. 
Q Let me Shaw you these two photographs, several 
entitled Waste-mobile. 
MS. GOODMAN: Objection, your Honor. That is of 
the power-driven, mechanical pasaees that I thought we had 


eliminated his testimony to. 


THE COURT: Mr. Stitt, aren't we getting a little 


bit afield vith this gentleman? 
“HR. STITT: I think we might, your Honor. 
THE COURT: All right. Sustained. 
MR. STITL: I think I can show that from a differ- 
ent source. | 
Q Just one last item, Mr. Gubb, and I will let you 
qo. And that! is: Is operator fatigue a factor in the opera 
tion of a floor machine such as the machines shown you ia 
the photoyraph.or the ones that you brought in today? 
A Are you asking my opinion? « 
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mblm-250 i Gubb-cross 

Q Yes. 

A Like in any other job where they work eight hours: 
yes, they do get more tired at the end of the day. 

Q Is that factor of operator fatigue one factor that 
sed ie tae such si Clarke and American Cleaning consider, 
in improving their machines in recent years? 

A I don't really know if I can answer that by saying 
yes or no. 


Q Let me show you this Minuteman brochure; and I 


just draw your attention to this, and shows something like 


the Clarke Machine basically? 
} A Similar. 

Q And this statement: “Less operator fatigue result 
ef precision balance and perfectly coordinated speeds and 
weights." | 

MS. GOODMAN: Objection, your Honor. 


Does that refresh your recollection at all, Mr. 


Does that what? 
Refresh your recollection further on this factor 


of operator fatigue? 


A For Minuteman. I don't know if we say that in 


“ f 
Ours. D don't) know. 


THE COURT: Mr. Gubb, what counsellor is asking 
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fatigue in running machines of this size that is unique to 
these machines. In other words, is there a fatigue factor 
in the running of this machine that is different from the 
running of a Bissell carpet sweeper? 

MS. LIBOW: Your Honor, I would object to that 
restatement of the question as though Mr. Stitt's question 
— that. 

MR. STITT: I wil’, sane that question as my own. 

THE COURT: It ien't Mr. Stitt’s. It's my ques- 
tion and I am trying to focus the gonkienan’s attention here 
on wins -- 

THE WITNESS: Would there be more fatigue: if you 
were running this floor machine or if ycu were pushing a 


Bissell? 


2 you is: Whether or not there is a factor of operator 


17 THE COURT: Right. 
18 THE WITNESS: Absolutely. 

* * * * * 
6 REDIRE ; 

CT EXAMINATION (1490] 

t BY MS. RODENHAUSEN: 

& * * * ° 
22 e 

Q Have you used this model of Advance hs. Mr. 

23 Gubb? | 
2A A Yes. iy - 
% Q 


‘What must an operator know to operate this particulh) 
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machine? 
A You want me to go through all of it? 
Q Would you please? 
vee. Well, they have to put the solution of water and 
shampoo in the tank at the proper percentage. They have ro 
lower the brush handle in the operating position, plvq the 
machine into the wall, and then adjust the brush to the 
proper height on shainvooing the carpet, not too low and not 
too high. 

Q Does the operator plug in the machine? 

A Yes. 

Q What else does the operator have to know to run 
this machine? 

AL. Then they have to twist the handle forward to 
propel «he machine. The machine is self-propelled. 

Q How does’ the operator control the machine? 

A He steers it from behind. It propels itself in 


a straight line. 


THE COURT: If you twist the handles, it makes it 


go forward. If you twist the left one, it turns one way; 
and the right one, it turns the other way? 


THY WITNESS: No, your Honor, the brush on the 
\ $ 
carpet: propels the machine. The handles just twist forward 
cae 
to engage the motor. ‘The brush just pulls it along. 
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manually turn it? 
THE WITNESS: Manually, on its rear wheels, like 
this. 
THE COURT: I see. Very good. 
Q How does one stop that neon 
A Release the handles. 


Q When the machine is nv‘ engaged, how would one 


A ‘You tip the back on the large transport wheels. 


Q And push it along? 


> 


Yes. 


[1494] 


mb1m-255 Cubb-redirect [1493] 
THE COURT: If you want to turn it, you have to 

Q Mr. Gui, have you trained individuals to operate 
this machine? 

A Yes. 

Q In your experience, how long do you have to si 
the operator and guide.that Sete through your instructions 
before that person can oper?te that machine and control that 
machine without your assistance? 

MR. STITT: I object to the form of that question 
also, your Honor. 

THE COURT: I will sustain it. 
BY THE COURT: _ | 
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Q Mr. Gubb, what training work have you done with 


people concerning this Advance machine? 
A A great deal, your Honor. 
Q Is this in connection with -- are these maintenance 
, 
people in buildings? 
A Yes. 


[1495] 
mb1lm-257 Gubb- redirect 


BY THE COURT: 

Q When have you deni this? 

A From 1965 through now. 

Q All right, and when you have such a training pro- 
gram, what do you do with it? 

A What do we do with it? 

Q Yes. What do you do in connection with training 

somebody to use this machine? 


A We take the machine, going back to when -- let's 


go back to 1970 -- this particular machine. We put the water| 


and shampoo in the tank and plug the machine in and show 
them how to lower the handle and how to adjust the brush, 
twist the grips, make the machine go forward; and then give 
it to them and let them do bh oa 

Q How long is it before you feel that a person is 
competent to run this machine without supervision? 

A With that machine? Immediately. I mean it's just 


foam. There is nothing -- no damage they can do to the 


carpet. ‘ ‘ 
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Mr. Gubb, you have before you the picture of the 


Hild machine; is that correct? 


A 


Q 


A 


D 


Pile lifter. 

Would you describe this sidpbitadom to us? 

What it does? 

Have you ever had occasion to operate it? 
Yes. | 

Would you describe how this machine operates? 


After you have the machine in the ready position 


with the handle down, etcetera, the brush then beats the 
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carpet; and the motor, which is mounted on top, creates ‘ 
vacuum which pulls the looseneg' soil into the bag, which 
you see on the handle of the machine. 

Q How does the operator start this machine? 

A By squeezing the switch lever on the handle. .I 
believe this machine is self-propelled by the brush. TI am 
not sure of that model. 

Q Do you know if this model has more than one speed? 


A It has only one speed. 


Q Does the operator have to adjust this model to 


his height or her height? 

A Yes, the handle, for a comfortable position. 

Q How does the operator control the movement of 
machine? 

A The machine actually sets its own speed based 
how low the brush has been lowered into the carpet. In 
words, if it’s Just Elicking, the carpet is going to go 
The more aggressiveness it has on the carpet, the faster it 
will go. 

Q How Goes the overator guide the machine? 

A Strictly by steering it. 

Q How Coes the operator move the machine when it is 
not plugged on? Ag 


A On the rear transport wheels, tipping the machine 
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mb1lm-261 Gubb-redirect 
back. 

Q Are you familiar with the maintenance of this 
machine? 

A Basically, cleaning the filter bag -~- emptying 


the bag. That's all. The motors are sealed, bearings, 


etcetera. 


Q Do you know what kind of plug this model machine 
has? 

A It should have a three-prong plug. 

Q Is that from -- has that been your experience that 


this machine tends to have a three-pronged plug? 


A Yes, yes. 


Q How do you stop this machine, to your knowledge? 

A Release the switch lever. 

Q Have you trained persons in the use of this 
machine? 

A No. 

Q I refer you further along in Defendants!’ Exhibit 


R,to the next page, the nekbeine labeled Flor-O-Vac. Are 
you familiar with the operation of this machine? 

A Yes. 

Q ™n what way have you become familiar with the 
operation of this machine? 


A Just by having seen it in use, itil the principl 
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an which it works. | 
I, personally, have never pushed that model, I 

‘don't believe. I don't recall ever pushing it. 

Q Have you discussed the operation of this machine 
with others who have opersted it? 

A I really can't recall whether I have or not. 

Q Have you discussed the operation of this machine 
with persons who sell it? 

A Oh, yes. 


What is this machine? Will you describe it for 


A This is a vacuum cleaner which uses strictly a 
vacuum motor to move air and vacuum up dust, soil, etcetera, 
from floors. It does not have a beater brush. 


MR. STITT: Your Honor, may the record show: this 


is the Noble Flor-O-Vac shown on that exhibit. 


MS. RODENHAUSEN: Thank you. 
Q Would you describe for us how this machine would 
be put into operation and use? 
A Plug in the electric cord and fliv the toggle 
switch on the handle and push it wienene hand. 
Q Why do you say "with one hand"? 
A Because it's a one-handed grip on the machine. 
What would the user do, in your experience, with 
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his other hand? 


A 


Q 


Hold on to the cord. 

Do you know what kind of plug this machine has? 
THE COURT: Appears to have a three-prong. ; 
Three-way. 


= 
Bt 


MR. STITT: It does appear. I have a Xerox, your 


Honor, and it's not as clear. 


Q 
A 
Q 


A 


Q 


How do you start this machine? 
Turn the switch. 

And how do you stop the mach! ne? 
Turn the switch off. a 


Does this machine have to be adjusted to the 


user's height? 


A 


Q 


A 


Q 


No. 

How would the operator control the movement Of Lt? 
By pushing it. 

It's not self-propelled in any way? 

Not self-propelled, no. 


Do you know what kind of maintenance is required 


for continued operation of this machine? 


A 


Empty the bag which is inside and, well, you 


would want to look for obstruction in the pipes that you see 


on the front end of it, in case there were pieces of paper, 


paper clips that could be caught in there. 
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How would the user empty the bag? 


You can see there is a hinge on the right-hand 


— 


that little front swings open. 


Q 


Would the user have to carry this piece of equip- 


ment to operate it? 


A 


Q 


A 


Q 


To operate it? 
Right. 
No. 


Is there any part of it you'd have to lift, to 


either change the bag or clean out the vacuum attachment? 


A 


Q 


No. 


I direct your attention further along in Defend- 


ants' Exhibit R, to the picture of an Atlas machine. Do 


you have that before you? 


that 


A 


Q 


Ss 


The vacuum cleaner? This one? 
Could you tell us what that machine is? 


That is a wet-and-dry-pickup vacuum. 


Have you ever operated an Atlas wet-and-dry? 

Not necessarily that same model, but machines of 
ame type, yes. 

Are you familiar with their. operation? 

Yes. 

\ 
What is the source of your familiarity? 
Back into this type work on the same principle 
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where the motor creates a vacuum, and there is an electric 


switch. 

9) Have you demonstrated the use of an Atlas wet-dry 
vacuum? 

A I don't really believe I have actually demonstrated 


one of their machines, no. 


Q But you have used a similar model? 

A Yes. 

Q How does one operate this machine? 

A Again, you plug in the electric cord and flip 


the toggle switch by using--in this case, the picture the 
way it's set up here -- by using this wand and hose. That 


will vacuum up water that is on the floor when you are 


scrubbing. 

Q What else dces the user need to know to run this 
machine? 

A That's basically all, to operate the machine. 

Q Is there any adjustment the user must make while 


the machine is running? 


A No. 

Q Is the machine self-propelled in any way? 

A No: . no, | 

Q How does one move the machine. 

A It's on three -- two large wheels and a caster on 
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Q Would the operator drag it or push Lt? 
A Pulls it. When they are working with it they 
pull it, actually pulling it by the hose that you see there. 
Q In what way does the operator maintain this machine? 
A He would dump the solution or water out of the 
tank when he is finished; to make it last longer, he should 
flush it. 
Q What is involved with flushing it? 


A Dumping a bucket of water into it; or with a hose 


flush Pe out. 


Q Does this machine also have the three-pronged plug? 

A It should have. It looks like it does, from the 
picture. 

Q This machine have different attachments? 

A I beg your pardon? 

.@) Does this machine have different attachments? 

A It has different attachments available, and it has 


one on there which is a squeegee assembly which is mounted 
right on the front of the machine. It's underneath the 


motor there. 

Q What other kinds of attachments would be adaptable 
to this machine? : 

A Carpet tools and overhead pipe tools, upholstery 
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2 tools; many, many tools could be used. 

3 Q What would the operator need to know to change the 

4 attachments? 

5 A If. you can see where the hose in that pipe, the 

6 wand connected, just pull them apart and stick in his other 

4g tool that they wanted to use. 

8 Q How would the operator move the machine with the 

9 long hose and the attachment on it? 

10 A They don't when they are transpeeting Lt. They 

ll remove the hose and the wand and carry them separately and 

2 then just push the vacuum. 

13 Q Mr. Gubb, I direct your attention back again to 

14 the floor machine 2300. ¢ Believe you have the exhibit 

15 before vou -- Plaintiff 118. 

16 I direct your attention to the inside cover again, | 

7 specifically to the switch levers and the control on the | 

18 handle. To your knowledge, can you tell us what the purpose | 

19 was,if you know, of changing the size and extension of the | 
control levers from the machine which you brought here today 

21 and the machine pictured in Defendants' Exhibit R which I 

22 will show you. i 

23 A Basically, from what I understand of Lt, 2t's 

2 done for a design change to make it more appealing to sell. 

3 It also is more functional. ' On the new machine, 
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mblm- 268 Gubb-redirect 
the switch levers themselves ace recessed, whereas on the 
Older model machine they were exposed, so ‘exe is just 
less danger of breakage with the new type than there was 
with the old. type. 

Q Breakage -- referring to damage to the machine 
or to the user? 

A No, to the machine, to the switch lever. 

Q Does the feature change in any way affect the 
safety or the operator? 

A The new feature increases the safety factor becaus 
there is nothing that can get caught; whereas with the old, 


Still Lt could get, caught. 


Q What could get caught? 

A On the handle, the lever could catch on something 
== cord. 

Q Have you ever heard of that happening? 

A Occasionally, yes. 

Q What was the consequence of anything getting 


caught in the machine? 
A They broke the switch lever. 
Q Broke the switch; and what does that switch cost 


to repair, to your knowledge, approximately? 


A Ten dollars, maybe, with labor and everything. 
Q What is the longest period, Mr. Gubb, that you 
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have operated that 2390 
THE COURT: Let me ask: To what is this relevant? 
MS. RODENHAUSEN: There was some examination on 
a fatigue factor in operation of floor machines, and I 
want to get into that. 
THE COURT: In the abstract, how long this gentle- 
man has operated it, has really no relevance to our case 
at all. | 
Go ahead. You may answer. 
A I guess I couldn't say I have run a 2300 machine. 
Maybe I have run a 20 inch. I don't Scales whether it 
was a 23 or 20, a six or seven-hour period, scrubbing super- 
markets, scrubbing floors. 
Q But you have trained other people in the operation 
of a Clarke Floor Machine 2200--2300 models? 
Yes. 


Have you observed them for various periods of 


Yes, but I have never stayed there eight hours. 


What is the longest period of time that you ob- 
served? 
A Stage four -- four hours. 
o At what point in the operation of the floor 
machine would a fatigue factor come into play so as to -- 
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THE COURT: Wo, I think you better go back to your 
first question. 
Q Mr. Gubb, you referred to a fatigue factor here 
today-- 
A Yes. 
~~have you not? 
Yes. 
What does that term mean to you? 


How tired the person is in operating the egquipm_nt. 


I don't know if I am qualified to get into fatigues. 


MS. RODENHAUSEN: Would you read the last phrase 
there? His voice dropped. 
(Answer read.) 

Q Meaning fatigue factors and not army fatigue uni- 
forms? 

A Right. Well, I think you are getting into a 
medical thing. I mean, how tired are you after you work all | 
day. 

Q Mr. Gubb, what would happen if an Operator ran 
over the cord of the 2300 machine or any of the Clarke Floor 
Machines? : 

A It would get twisted around in the brush. Many 
things could happen. - t could pull the plug out of the wall 
if it wound around enough times. It could wrap the cord 
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around the brush so that it eventually would cut the cord 
which would then blow the circuit,’ and probably the fuse, 
and stop the machine. 

Q . Can the cord be separately replaced? 

A _— 

Q Can you tell us what that would cost? 

A Probably $25 today. I could be wrong on that. 

Q Would the operator get a sliock if he was holding 
onto the machine while the cord was damaged? 

A No, as long as he was not touching any metal 
parts of the machine and with the vinyl handle grips and 
switch, he would not. If he was holding on to the metal, 
possibly, but it would be very unlikely. 

Q What kind of shock would he get if he were holding 
on to a model that would not have that feature of the vinyl 
coating? 

A A good one. 

* * * * * 
[1510] 

MS. RODENHAUSEN: Mr. Stitt, may I have Columbia's 
Exhibits training manual 0, P, Q and R? 

MR. STITT: Yes, if vou will bear with me for re 
a moment. 

(Pause. ) 

MR. STITT: I hand to counsel University Exhibits 


O, P and Q, all for identification. 


MS. RODENHAUSEN: That's right; I have R. Thank 
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Q Mr. Gubb, I refer you to bitoaweken Exhibit 0 for 
identification, the last sentence here: "Operating a floor 
machine expertly takes skill and practice. " 

Will you tell us what that sentence means to you? 

A To me it means that you have to be skilled and 
have practice to be an expert. I believe I felt that just 
practice would make you an expert. 

Q When you say "practice would make you an expert," 
what kind of practice do you mean by that? 

A Continual use. 

6) Can one operate the machine witheus being an 
expert within the context of your use of the word "expert"? 

MR. STITT: I object to the form of that question, 
your Honor, particularly to meaning of "operate." Does 
she mean plug it in, or does she mean use it to do some of 
these shampooing jobs? 


THE COURT: Sustained. 


MR. STITT: And buffing and stripping and scrubbing. 


THE COURT: Sustained. 


Q Mr. Gubb, you have trained persons to run 
floor machine, is that correct? 
A I trained persons to run the floor machines? 
Q Yes, \ Ri 
Yes. 
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Q And they practiced in your presence with the 


machine? 
A Yes. 
Q Have you seen them practice for more than an hour? 
A Yes. 
Q For more than two hours? 
A Up to four hours, some occasional cases, yes. 
Q _ you say at one point that the operator with 


practice hecome an expert? 

MR. STITT: I object to the form of that question, 
particularly the use of the word "become." He presupposes 
that four hours does it, or up to four, I 
believe, and it's leading. 

THE COURT: Mr. Gubb, the problem with this is 
that you have people of different gifts in terms of muscular 
coordination, do you not? Some banbte have. 

. THE WITNESS: Sure. 

BY THE COURT: 

Q And can you give us an average type of trainee, 
and I am talking now about a custodial employee. Keeping 
in mind such a person, after how many hours of operation of 
this machine do you feel he is fitted and prepared, he or 
she, to take that machine and operate it all by him or her- 


self? ~ ee 
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After a day, your Honor? 

What? 

After a day. 

After a day. 

An eight-hour shift. 

You think eight hours of working with it? 

Working with the machine. 

* * * 
REDIRECT EXAMINATION ‘ {1516] 
BY MS. GOODMAN: 
Q Mr. Gubb, you testified that you have trained 

people on the Clarke 2300 and other Clarke Floor Machines -- 


A Yes. 


Q --~in that series. Have there been both men and 


women in those classes? 


Q Can you describe the people that you have trained 


in general in terms of their height, weight and age? 


A This room would be an average mix. 


TRANSCRIPT 


'Q (Can you describe? In case the record does not 


reflect who we are? 


A From six feet three to five feet. 


Q A little taller than that. 

A Well, from boys in schools from 15 years old to 
men 65 years oldy =: 

Q Have you trained any women 65,years old or older 


women? 


[1517) 
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A I don't know whether women wer? 65 or not, but 
older women, yes. 

Q In your experience in observing their learning 
during your instruction, has their height or weight been 
relevant at all to their ability to learn? 

A Not basically, no. 

Q Has their age been vee 

A fae — age been relevant ~- except from being 
creatures of habit, I guess that people would tend possibly, 


when they are Older, to shy away from equipment. 


TRANSCRIPT 


* * 
RECROSS-EXAMINATION : [1519] 


BY MR. STITT: 


Q Going back to the Atlas Carpetron 14 -- 


A Advance. 

Q Advance, excuse me. Perhaps I shauld have said 
the "girl friend" again. I believe you testified that this 
wet-dry vacuum sucks up water and solution? 

A No, this is a carpet. shampoo machine. . 


I'm sorry. Which is the one that sucks up the 


This one (indicating) or this one, ‘whichever. 
That is the -- 
A Atlas Vac-Mop. 

Q I asked you on direct examination the weight of 
that machine, Bissell, but how much solution can it recover? 
A I believe that is a 12-gallon recovery tank. 

Q So if we were to have the weight after it had 
recovered its full load, we would multiply 12 by 10, in 


Imperial terms, another 120 pounds? 
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A Right. 

Q... Then, I take it, that would have to be picked up 
and poured into a sink before it was used again? 

A They dump over on the two rear wheels, dumps into 
a toilet or sion edie, whichever. 

Q And depending on how high the sink is? 

A Yes.. 

Q So if the sink was high, it might have to be 
lifted up -- pulled up? 

A Yes. 

Q I believe you mentioned that a period of eight 
hours might be sufficient to get the — of this floor | 
machine? | 

A Yes. 

THE COURT: On the average? | 
THE WITNESS: On an average. | 
Q I take it there are some obesens that might sisi 


more than eight hours? | 
A Some less. 
; | 

19) Persons who are lacking in coordination or agilacy 


or mechanical aptitude might require more than eight? 


A Yes. 


X ¢ ; 
MR. BERKE: Objection, your Honor, there has been 


no foundation that anyone at Columbia -- 


THE COURT: What? 
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MR. BERKE: There has been no foundation that 


any janitor at Columbia is tested for agility or any other 
skill before he enters on the job. 
MR. STITT: I don't know what that has to do with 
my question. 
THE COURT: I don't know what that has to do -- 
MR. BERKE: I think the question is irrelevant. 
THE COURT: Overruled, 
MR. STITT: Did we get the witness' answer to 
that question, Mr. Reporter? 
(Question and answer read.) 
Q And some persons might never get the hang of it, 
isn't that true? 


A That's possible, sure. 
*e * 


[1524] 


JUNE LS a Beis) by called as a witness by the sietns | 


tift, U. S. Dept. of Labor, being first duly sworn, 


testified‘as follows: 


TRANSCRIPT 
mt 1m= 287 Isabell-direct (1525) 


DIRCCT EXAMINATION 
NY MS. BODIAN: 
Q Could you state your address for the record? 
A. 501 West 143rd Street. 
Q Where are you presently employed, Miss Isabell? 
A Where am I presently? 
Q Yes. 
Columbia University. 
In what capacity? 
Chandler Hall. 
What is your jo> title? 
Io am a maid. ° 
When did you begin work at Columbia University? 
January 16, 1956. 
Was that as a maid? 


Yes. 


Which shift are you currently employed on? 


From 12:00 midnight until 8230. 
You're a woman, is that correct? You're a woman. 
A Yes. 
Q What. buildings other than Chandler have you worked 
in throughout your career at Columbia Univexsity? 
A I first worked in School of Business, which is 
now Dodge, and Journalism, School df Mines , which is 
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now Lewisohn; and School of Engineers, which is now Mathe- 
matics; and Pupin. 

Q Have you worked in any other buildings, can you 
recall? 

A Havemever. 

Q How long have you been working in Chandler? 


A Seventeen years and ten months. 


Q Mrs. Isabell, have you ever used a wet-mop, and if 


so, when? 

MR. STITT: If your Honor please, I am now goi ng 
to object to testimony which from this witness' statement 
would go back to the year 1955. 

THE COURT: Overruled. 

Have you ever used a wet-mop? 

Yes. 

When did you use a wet-mop? 

A Last night, as a matter of fact. 

Q Did you ever use a wet-mop regularly every night 
On your shift? 

A Yes. 

Q In what period of your employment was that? 

A The first -- up to seven or eight years, until I 
went on nights;\until we switched to night shift. 

Q Can you remember that date, approximately? 
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It's been about 12 years ago. 


What areas did you wet-mop when you used the wet- 


MR. STITT: May the record show we are talking 
about 1955 to 1962. 
THE COURT: Yes. 

Q At the time we were using the wet-mop I was doing 
part time then; and I did fifth floor--the whole sixth floor 
and half of the fifth floor. 

Q Did that include hallways? 

A Yes. 

Did that include stairways? 

Yes. 

Did that include classrooms? 

No, we didn't have classrooms in this. 

What kinds of rooms? 

Labs. 

You stated that you used a wet-mop last night? 
Yes. 

What was the occasion for using the wet-mop? 

A Just to damp-mop coffee stains. 

Q Have you used that wet-mop on other occasions 
Within the last, three years? 

A Yes. If the janitor is busy at something else and 
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something needs to be done, I used a wet-mop. 
Have you ever cleaned bathrooms, Mrs. Isabell? 
. Yes. 
Was that in the same period while you were on the 
day shift? 
A Right. 
Q Did you clean bathrooms every night? | 


A Yes. 


Q I'm sorry, every day that would be. How large 


were those bathrooms, say, in numbers of toilets? | 

A I think it was two enclosed toilets and a stall on | 
the eighth floor and on the fifth, floor, 

Q In cleaning those bathrooms, what was the pro- 
cedure? 

A Well, you had to clean the sinks and mirror, scrub 
the floor, clean the toilet bowls. 

MR. STITT: Yovr Honor, may the record show a 
continuing line of objection to testimony prior to March, 
1971. 

THE COURT: Yes. 

Are you familiar with the term "sanitize"? 

Yes. 

Did you sanitize these bathrooms? 


‘ 


Yes. 
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1 mblm-291 Isabell-direct 
2 Q What is sanitizing a bathroom? How do you do 
3 that? 
? 
: @ 4 A They had some sort of material, you know, in a | 
5 can or something, that you used to pour into the stall, and 
6 in particular into the toilet bowls. 
7 Q You just pour it in? 
j 8 A Yes. 
9 Q What else do you do with it? 
| 10 A You pour it in and you use a: sort of mop, you | 
11 know, little mop to clean it. 
12 Q How small? What de you mean by "little mop"? 
4 
| | 13 Can you describe it? 
14 A Hand mop. 
| 15 Q Excuse me? { 
j 16 A You have a small, hand mop that you use to do this 
17 sort of thing. For the floor, you use a regular wet-mop. 
: 18 Q I understand, but sanitizing is using what you 
t 19 call a "hand mop"? 
: 20 A A deodorant. 
21 Q Could you tell me the size of the mop you used in 
sanitizing? 


A Well, they use just a little hand mop, a little 


es: 8 8 


MR. BERKE: Let the record show -- 
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[1530} 


MR. STITT: Indicating about a foot high. 
MR. BERKE: About a foot high, right. 
A foot high? 
Yes. 
What areas do you sanitize? 
A The toilet bowls and the stall. 
Q Presently, in your present employment at Chandler, 
which floors are you assigned to clean? 


A Nine, eight and seven. 


J 


Q How many rooms are on the ninth floor, and what 


A I have nine offices; and five labs, I think it is. 

@) To your best recollection? 

A Eleven offices and six labs. 

Q How about the other floors you work on? What 
types of rooms are on those floors? 

A Eighth floor is offices and labs. Seventh floor 
is offices and labs. 

Q So all in all, how many labs do you clean? 

A dba: 54 -- labs must be about at least 30, becaus 
the others are offices. 

Q Do you have keys to all the labs you work in? 

A Yen, we have one key; a master key that opens all 


of the doors. 
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up or all this list of refuse that you told us about? 
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1 mb1m- 292 Isabell-direct ata 

2 Q Opens the doors to the labs and the offices? 

3 A Yes. 

4 | Q In the labs, do you dust the counters? 

5 A Not the counters, no. 

6 Q Are you assigned to dust those counters? 

q A Well _ the counters, there is different types of 

8 chemicals and what not and we have been told not to -- 

9 we don't have to touch that but they have desks and tables. 
10° Q Does anyone clean the counters? 

11 A The professors and the students usually do that. 

12 Q Do janitors? 

13 A No. 

14 Q Do you dust-mop in the labs? 

15 A Yes. | 
16 Q What kind of dirt or refuse do you mop up when you | 
17 dust-mop? | 
18 A Broken bottles or beakers, paper, paper towels, | 
19 cigarette butts. | 
2 MR. STITT: May we have that question and answer | 
21 read, your Honor? 
22 THE COURT: Surely. 

23 (Question and answer read.) | 
a Q How do you dispose of the dirt that you dust-mop | 
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Take it up on a dust pan. Take it up with the 


Do you dust-mop in other rooms as well as labs? 
Yes, then the hallways and all the other rooms. 
Q When you pick the dust up into the dust pan, do 
you have to bend over for that? 


A Yes. 


@) Do you shake out your dust-mop when you are 


finished with a room or -- 
A Yes. 
0 How often do you shake out your dust-mop? 
After each room, you have to shake it out. 
Do you use a vacuum cleaner? 
ves, I do. 


Is that the same vacuum cleaner that Mrs. Seibert 


Yes. 

MR. STITT: If your Honor please, I object to the 
form of that question. I don't believe the foundation has 
been laid. 

THE COURT: Sustained. 

Q Do you work in the same building with Mrs. Belle 
Seibert? : ee 


A Right. 


TRANSCRIPT 


1 mb1lm-295 Isabell-direct 64533) 
2 Q Does she use a vacuum cleaner, to the best of your 
3 knowledge? 
°. ‘ A Yes. 
5 Q Do: you use the same vacuum cleaner she uses? 
6 A Yes. 
q Q Do you empty the vacuum? 
8 A Yes. 
9 Q Do you have occasion to wear rubber gloves when 
10 you work? 
11 A Yes. 
12 Q For what purposes do you wear rubber gloves? 
13 A Washing table tous or spotting walls. 
14 Q Have you ever seen janitors in your building at 
15 work? 
16 A Yes. 
17 Q Have you ever had any occasion to see a janitor 
18 using a machine which scrubs, strips, or buffs floors? 
19 A Yes. 
20 Q How often have you seen janitors using those 
21 machines? i 
22 A Not very often lately. 
23 Q Did you ever know a maid named Cicely McNally 
24 Who worked in ydur building? 
25 A Yes. ’ 
- 999 - 
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When did she last work in your building? 

I think it was about six or so months ago. 

Which floors was she assigned to work on? 

She worked half of the library, the fifth fleer, 
and the sixth floor. 


she clean all the rooms on those floors? 


MR. STITT: Now, Lf your Honor please, I don't 
know if a proper foundation has been laid for that. I move 
to strike it. 

THE COURT: Yes, there has bee foundation 
laid for that. 

Q To the best of vour knowledge -- 

(Mr. Stitt arose.) 

THE COURT: Ms. Bodian, what are you trying to 
get out? Trying to establish what the other woman does? 

MS. BODIAN: No, sir, I believe that someone else 
is now assigned to do that work, and I would Like to get 
that out, and -- 

THE COURT: How can this woman establish what 
somebody else did? 

Q Have you ever worked on those floors? 
A Have, I ever worked on them? 


Yes. 
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A Yes. 
Q Who is working there now? 
A A man. 
a) What is his name? 
A St. Jean Sera. 
9 Have you observed him working? 
A Yes. 


Q What kinds of duties does he perform? 
MR. STITT: Now, if your Honor please -- 
THE COURT: Well, Ms. Bodian. 
MR. STITT: I believe we had Mx. Derac yesterday 


from Mrs. Seibert. | 
| 


* te * % 
DIRECT EXAMINATION [1539] | 
BY MS. GOODMAN: 
* * * * . 
[1541] 


Q You testified that from '56 to about 1962 you 


wet-mopped? 
Q Regularly. Were you ever given instruction on 


how to wet-mop? 


ne 


A No. 

Q You wet-mopped what kind of areas? 

A The hallways, corridors, bathrooms, labs, stair- 
ways. 

Q What kind of equipment did you use? 
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A.A mop and a pail. 
Q For wet-mopping: Were you paid at the maid's 
rate of pay? 
Yes. 


Have you ever been paid at the janitor's rate of 


Never. 


: : “ Te) 
Are you familiar with the term “shower maid"? 


mb1m-304 Isabeli-direct bone 
Shower maid? 
Yes. 
I think so. 
Q When did you first hear that term? 
A . I think that applies to work in the dormitories, 
I believe. I have heard of it, but I have never been a 


shower maid. 


Q Do you know anything about the job? 
A No. 
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[1544] 
Q ~° You saw job postings prior to 1972 for the job 


of janitor? 


A Yes. 
Q And you saw postings after 1972 for that job? 
A Heavy cleaner. 

” * * * [1545] 
A Well, the descriptions of the jobs are quite 


spelled out, especially as far as the heavy cleaner is con- 


Q Were there any other differences? 
cerned, which wasn't spelled out that way when it was 


janitor. 
* * * * 
THE COURT: Read the question back, please. 
MR. STITT: Read the question to the witness, 
please. 


(Question read.) 
MS. GOODMAN: I don't believe that is what she 
testified to. 
THE COURT: This is cross~examination. 
MR. STITT: This is cross-examination. That is 
what I am -- 
Q Is that your understanding, Mrs. Isabell? 


A That there were jobs available in the dormitories, 
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Q then did you first hear it after you first went 
to work for the university in 1956? 

A I don't know that I -- I never heard it in refer- 
ence to my job. 

Q T know, but when did you first hear it from your 
friends, for example, or any other source? 

A I really couldn't say. 

Q Well, during the 1950s? 

A Probably. 


Q And you knew that these were women who cleaned 


shower and lavatory facilities in Johnson Hall and other 


dormitories reserved for women? 
A t knew that these jobs were available for women? 

THE COURT: Read the question back, please. 

MR. STITT: Read the question to the witness, 
vitiediarel, 

(Question read.) 

MS. GOODMAN: I don't believe that is what she 
testified to. 

THE COURT: This is cross~examination. 

MR. STIUT: This is cross-examination. That is 
what I am << 

Is that your understanding, Mrs. Isabell? 


That there were jobs available in the. dormitories, 
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you mean? 

Q Not that they were available, that -- we'll go 
into that later, but that this term "shower maids" referred 
to women who. cleaned lavatories and shower facilities in 
Johnson Hall, which I will suggest to you is a woman dormi- 
tory, and other dormitories used by women? 

A I don't know that I was interested in that at all. 
I applied for a maid's job. 

THE COURT: No, Mrs. Isavell, the question is: 
When you heard the term "shower maid," did you understand 
that that had reference to women who cleaned showers and 
lavatories in the women's dormitories? 

THE WITNESS: I don't think I -- you know, Lf 
heard the term at all, it had no connection with me whatso 
ever. 

THE COURT: You didn't know what it means? 

THE WITNESS: I don't think that I did really. 

THE COURT: All right. | 

Q You knew, did you not, Mrs. Tsabell, that these 
women were being paid at the janitor rate? 

A No). Todidnt. 

Q Did you ever express interest in a job as a shover 
maid or a janitor? 
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Q Have you ever signed any of these postings before 
*72, in "72, or after *727 

A Excuse me? 
for job cpenings at any time since you have been with the 
university? 


A No 
* x * * 
[1549] 
THE COURT: We will take our ten-minute recess 


now. In about nine minutes time, ladies and gentlemen, witl 


you please retire to the back with the buckets and prepare 
to have everything weighed. 

(Recess. ) 

MR. STITT: Your Honor, I think if we could just 
get one of these buckets half filled. 

THE COURT: And the scale; and we will be all se 
and I will join you at that time. 

MR. STITT: Your Honor, I thought the way to pro- 
ceed would be: I would stand on the scales and the clerk 
would hand me first these wringers, and by telling the 
difference in weight when I am holding the object and when 
I am not holding the object, we would have, in my judgment, 
a reasonably accurate weight for each item. - 

THE COURT: Right. 

(Mr. Stitt stepped on the scale.) 

MR. STITT: | 212 oF 213; Lt's hard to tell. =r am 


now holding a wringer ane I read 230 pounds, which would 
- 1006 - 
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make this wringer 17 pounds. 

MR. BERKE: I read 229, making it 16. 

MR. STITT: Next wringer. This wringer is some- 
what higher. I ond read about 232 with this wringer, 
standing directly above the scale. 

MR. BERKE: Your Honor, Mr. Stitt did step off 
the scale once and we didn't take it again. 

MR. STITT: That is true. Let's start again. 

MR. BERKE: The scales sometimes reread. 

MR. STITT: Well done. 

_All right, this time I am Pore to 215, and the 
scale seems to be about 233. 

THE COURT: ‘That is wringer number 2. 

MR. STITT: Wringer number 2 would be 18 pounds. 

Now we'll measure the empty bucket. 

MR. BERKE: Just stay on the scale and then have 
things handed to you. 

MR. STITT: Yes, Standing on the scale without 
the bucket now shows 214. With the bucket empty,it now 
shows -- 

MR. BERKE: 221 or 222. 

MR. STITT: No, I would say 222 or 223, standing 
above the scale: 


MR. BERKE: I see 222. That's all I can say. 
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MS. LIBOW: All right, a — of one pound is not 
a large argument. 

MR. STITT: Now standing on the scale, this would | 
be 214 without the bucket. With the bucket it seems to be 
over the meter at about 258. 

MR. BERKE: I see 256, I think. 

‘MS. LIBOW: A two-pound ra ge. 

MR. STITT: Now the dolly itself. 

MS. LIBOW: Why are we weighing the dolly? 

MS. GOODMAN: Why are we weighing the dolly that 
does not seem to get lifted? 

MR. STITT: I would like a complete record, your 
Honor, because the dolly gets pushed. 

MS. LIBOW: I don't think that anybody lifts it. 
It gets pushed. 

MR. STITT: Exactly. 

MS. GOODMAN: We object on relevancy. 


THE COURT: We will take its weight. 


eee ene pene 


MR. STITT: 214 without holding the dolly. 229 
I read with the dolly. 

MR. BERKE: Your Honor, I make one application, that 
you move the dolly back and forth with this on, because I 
have just done so and seen a significant difference in the 


strength ard effort needed to maneuver this pail when it's | 
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[1552] 
on the dolly. 

MR. STITT: I object to counsel testifying on the 
record and I would remind counsel that the two buckets are 
each half filled when -- 

THE COURT: And they have wringers on. 

MR. STITT:-~and with the wringers on when this is 
removed. 


MR. BERKE: I think the court can weigh what the 


difference was in the weight of this bucket when he held it 


MR. STITT: I. think the record clearly shows the 
weight of each bucket alone with nothing in it, and the 
weight of each bucket when half filled, which Mr. Berke was 
kind enough to do. It's a matter of multiplication. 

MR. BERKE: That's correct and that is why I 
would like the court to experience the difference in weight 
in holding it. 

| THE COURT: Mr. Berke, obviously, it's mucn easier 
to pull on a dolly -- 

MR. BERKE: I will accept that, your Honor. 


* * * * 
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JUNE .8 2 BF Bon GL, resumed. 


CROSS~EXAMINATION CONTINUED 


BY MR. STITT: 


Q Mrs. Isabell, I under 


to the Chandler Building? 


ae 
‘= 


and that you are assigned 


A Right, yes, sir. 

9) Is that part of the university's chemistry depart- 
ment? 

A Yes. 

Q That also applies to Havemeyer, does it not, which 


connected to Chandler? 


A Yes. 


Q And your assignment, your regular assignment is 


on the seventh, ‘eighth and ninth floors? 


A That's right. 


/ 


Q In that area, you are assigned to offices? 
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A 
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That's right. 
Laboratories? | 
That's right. 
And you dust-mop in the hallways? 
That's right. 
As well as the rooms? 
Yes. 
This is 24-inch dust-mop? 
Yes. 


This weighs about three-and-a-half pounds with 


the handle? 


A 


Q 


A 


fits on. 


More than three-and-a-half pounds. 
How many pounds would you say? 
This is a steel frame first of all that the mop | 


It's more than three-and-a-half pounds -- five or 


six pounds at least. 


Q 


A 


2D 


You say five or six? 

Yes. 

All right. 

And you shake this mop out after each room you do? 
Yes. 

That is the standard operating procedure, fen wh 
Yes. / 


And. you replace that mop twice a week? 
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Ysabell-cross (1.555) 
Yes. 


Of course, it's the university that provides you 


with that replacement part? 


A 


Q 


A 


Q 


Right. 
That does not come out of your pocket? 
Oh, no. 


Have we described generally the areas to which 


you are assigned? 


A 


Q 


That's right. 


And your activity in the hallway is just limited 


to dust-mopping? 


A 


Q 


Yes. 


Going into your duties, in addition to the dust- 


mopping, do you wipe sills? 


A 


Q 


A 


Q 


A 


Q 


Yes. 

Do you use a damp rag or sponge to do that? 
Yes. 

Do you also spot~clean the walls? 

Yes. 


You do that wiping of the window sills and the 


spot-cleaning of the walls just as high as you can reach? 


A 


Q 


Right. ‘ 
You don't work on any ladders, do you? 
No. 
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Q Do you vacuum? 
A Yes. 
Q And you use an upright Hoover vacuum cleaner? 
A Not a Hoover; Eureka. 


Q A Eureka. 
Let me show you a page from the University's 
Exhibit R for identification and I will point to a photo- 
graph about half-way through this volume, and I will ask 


you if you see the type of vacuum cleaner that you use, Mrs. 


Isabell. 
A I have used this tyne and this type (indicating). 
Q You are pointing to a EZurcka machine in the middle 


and also a Hoover machine on the left? 
A Right. 

MR. STITT: Your Honor, I wonder if it might facil 
itate my examination of this witness if the clerk would be 
kind enough to mark each one of these pages in numerical 
order. 

THE COURT: Why don't you do that on the exhibit 
at this point. I was going to suqgest that before you 
showed it to the witness the last time. Then each page will 
have a number ih the exhibit. 

MR. STITT: Yes, I am sorry,’ I didn't -~+ 


THE COURT: We can refer to it as page so-and-so 
~ LOLs = 
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of Exhibit R for identification. 

MR. STITT: The record should show, so we will 
all have a guideline, that it is subdivision 12 of this 
exhibit which has the Eureka and the Hoover vacuum cleaner 
identified by the witness. 

Q Do you empty waste baskets in Chandler? 

A No. 

Q It's the janitor who empties the waste baskets? 

A Yes. 

Q And that is also true in Havemeyer, isn't it? 
Do you know that? 

A Yes. 

9) Is there any other equipment that you use as a 
regular part of your duties? Do you have a cart? 

A No. 

Q Are you familiar with a contraption called a 
Waste-mobile? And I show you page 23 of Exhibit R for 
identification. 

A That's in the fancy buildings. We don't have 
that. We never dic. 

You don't have a Waste-mobile? 

NOu -%; 

Do you have rags and snonges? 

Yes. 
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Q 


of your regular duties at Chandler? 


A 


Q 


’ Yes. 
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Isabell-cross 
And a plastic bag in which you empty ash sieat 
Yes. 
How do you carry those items, Mrs. Isabell? 
a 4 pail. 
In a pail? 
Yes. 
What size wait 
Plastic pail. 
A plastic pail? 
Yes. 
Can you give us the demenaians of it, roughly? 
About so high. 


About a foot high? 


How wide in diameter? 


eer en a a OE CCE 


About -- about (indicating). 
About ten inches, perhaps? 
Ten inches. 


Is there any other equipment that you use as part 


No, except for a brush to clean the radiators. 
Ana that brush you'd carry in your little pail? 


Yes. j 


You aren't called upon to wet-mop these corridors 
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1 mblm-322 Isabell-cross [1559] 
2 as your regular duty, are you? 
3 | A I wet-mop them if it's necessary. 
4 Q Where do you get the mop? 
5 A ices do I get the mon? 
6 Q That's right. 
7 A I have the mop. 
8 || Q Is that part of vour eutnnnie, aie 
9 A Yes. 
10 | Q What size? 
ll | A A 16-inch. 
12 Q 16-inch? 
13 A Yes. 
14 Q Do you carry that around with you or is that in 
15 a utility closet somewhere? 
16 A No, I don't. I only use it occasionally if I 
| 17 need ito. DT don't <= 
18 Q You don't inean to suggest that you wet-mop the 
19 entire corridor from one end to another, do you? 
20 A No. 
21 Q If you see some coffee stains somewhere in doing 
22 your job, you fecl that -+ 
w 23 A Right. : 
9A Q -~ that that should be taken care of? 
5 A Right. 
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mblm-323 Isabell-cross aici 

Q So it's on a spot basis that you use this 16-ounce 
wet-mop? 

A That's right. 

Q oe you seen janitors do stripping or waxing or 
butfing in the corridors where you work? 

ay Not lately. 

Q The question called for: Have you ever seen them 
do those jobs? 

A Oh, yes, yes. 

Q When that is called upon, when that is required 


to be done, whether it's off -- 
MR. BERKE: Objeci:ion, your Honor, on the same 
basis of no foundation. 
| THE COURT: He has not finished. 


Q You aren't called upon to wax or buff those cor- 


ridors, are you? 


A No. 
Q That..is the janitor’s job, den't it? 
A Right. 


MS. GOODMAN: Objection, your Honor. Before he 
would not allow testimony as to what Mr. Derac did. I think 
if she has no Knowledge as to what Mr. Derac did, she hs 


no knowledge as to what any janitor does and I don't think 


she is competent to testify on it. 
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[1561] 


% 


MR. STITT: If your Honor please, this woman has 
‘testified that she has been in Chandler, I believe, with 
perhaps a period of six months,in this building for 18 
years. 

MS. GOODMAN: That was precisely our point when 
she attempted to hesbalty as to Mr. Derac taking over duties. 


previously held by a maid. 


THE COURT: That was a different situation. Over- 


MS. GOODMAN: I don't understand. 
Are there lavatories in Chandler? 
Yes. 
Women's rooms as well as men's rooms? 
I'm sory? 
Women's rooms as well as men's rooms? 
Women's rooms? 
Yes. 
Lavatories? 
Yes. lLavatorie 
A Oh, yes. 
Q And these lavatories -- men's rooms and women's 
rooms -- have to be cleaned each night, isn't that so? 
A Yes. 


And it's the janitors who do that cleaning, is it 
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mblm-325 | Isabell-cross , 
not? . 

A Now they do it, yes. 

Q Well, they have been doing that regularly since 


March, LO7L, have they not? 
MR. BERKE: Objection, your Honor. 
THI; COURT: If she knows. 
A Yes. 

MR. STITT: She answered. 

THE COURT: What is the enn ar 

MR. BERKE: The objection is on the same basis as 
the Derac testimony. As the court stated at the time she 
attempted to testify as to Mr. Derac, we don't know how 
often she has seen them, who she has seen, for what time 
she has seen them. 

THE COURT: Mr. Berke, somebody was trying to 
establish at that point the totality of the duties involved 
in, that particular janitor, without being there to observe 
the totality of the duties. Here, it's just a question of 
who does this specific duty in this building. 

MR. BERKE: But the question is: Can she know 
who does it? How longa it takes him? There is a totality 
of that duty. 4 & 

THE COURT: She is not being asked that. He is 


just asking who did it. 
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ie) You testified that it's the janitors in Chandler 
who empty the trash baskets? 

A ‘Yes. 

Q What do they empty them into or put them on? 

A They have a seuuncast barrel on wheels they push 


around and empty plastic bags. 


Q What happens to all of this garbage and rubbish 


after the janitors pick it up? Can you tell us that? 

A What happens to it? 

Q Yes, please. 

A It all winds up in the basement in plastic »ags, 
What happens to it from there, I don't know. 

@) Isn't it true that there comes a time each night 
when those plastic bags of garbage have to be removed from 
the building? 

A They are taken to the basement. What happens from 
there, I don't know. 

Q Isn't it a fact that these plastic bags are placed 
in trash trucks by the janitors? 

A Not in the building. 

Q They place them in the trash trucks outside the 
building? \ oe 

A Evidently, in the basement of Havemeyer. 


Q Is that your testimony? 
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Yes. 


And the janitors do that? 


Yes. 


What happens to the trash trucks then? 
I really can‘t say. 


isn't it a fact that the janitors, acting singly 


or doubly, then push those trash trucks out of Havemeyer to 


the street? 


them. 


Q 


THIS -COURT: If she knows. 


I really don't know because I have never seen 


In any event, you have never been called upon to 


push trash trucks out of Chandler or Havemever, have you? 


A 


Q 


A 


) 


No e 


Have you ever seen those trash trucks? 


Z think. so. 


I am going to show you a few photographs of a 


trash truck, and these are from another building, Mrs. 


Isabell; 


I want. you ‘to know that. 


MR. BERKE: Objection, your Honor. On that basis, 


I object --if they are fron another building. 


+ Loe. * 


| 
Isabell-cross 
Yes. 
So it's taken out of Chandler to the basement of 
and that is where the trash trucks are loaded? 


ee | 


mb1lm- 328 Isabell-cross [1565] 


MR. STITT: Your Honor, I could be accused of mis- 
leading a witness if I had not made that disclosure, 
THE COURT: 25, yes. 


WR: BERKE: am not condemning your disclosure. 


saving that the picture is irrelevant. 
THE COURT: Overruled. 


I show vou these -- 


THE COURT: If it's a representative truck, it's 
not irrelevant. 

(9) I show you these trucks depicted on pages five and 
six of this exhibit. Have vou ever seen trash trucks like 
that. =- 

A No. 


Q -- before? 


A No. 
Q Fow do they differ from the trash trucks that you 


observed in Havemeyer or Chandler? 


A I haven't observed them. 
Q in any event, xu haven't been required to push 
any trucks such as those depicted at pages five and six 
of this exhibit? 
A No. 
\ ‘ 
4a Have you seen the janitors do wet-mopping in areas 


besides the corridors during your many years at Chandler? 
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Have I seen them wet-mopping? 
Other areas besides corridors? 

I think we have established that. 
Yes. 

Does that include the stairways? 
Yes. 

The elevators? 

Yes. 

The entranceways downstairs? 

Yes. 

Isn't it true that wet-mopping is going on in 
every night? 

I don't know; I work in Chandler. 


Excuse me, I will amend the question to Chandler; 


and I am sorry for that misstatement. 


A 


Q 


ts, there => 


Isn't it true that there is wet-mopping oing on 
Py g 


in Chandler every night? 


A 

Q 

A 
instance, 
night. 


Q 


Not necessarily every night. 
You mean you don't observe it every night? 
It's not done every night. Last night, for 


Gene Deraq wasn't in. He didn't come in last 


He is the wet-mopper? 
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A Yes, for certain floors. But the regular janitor 
‘aid his work last night so there was no wet-mopping done. 

Q But if Mr. Derac had been there, there would have 
been wet-mopping going on in the building? 

A On certain floors. 

Q On certain floors. Yhat is what I am getting at. 
Somewhere in that building each night there is wet-mopping 
going on as a matter of general routine? 

A Yes. 

GOODMAN: Objection, your Honor, she has 
obviously said that. 
STITT: Your Honer, all I can go by is the 
record. 
THE COURT: The record is made. Go ahead. 


Mrs. Isabell, do you see this floor machine over 


Let the record show a Ciarke 2300 model. 


Pardon? 


Do you see this oor machine that I am handling? | 
A Yes. | 
Q Have you seen machines similar to it at Columbia 
used for stripping or waxing or buffing? 
A Not in Chandler or Havemeyer. 


Q You have never seen such a machine at the university? 
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Isabell-cross 
Not like that. 
Not in your 18 years? 
Not like that. 
Not like that. 
Let me show you the two machines depicted at page 
13 of University Exhibit R for identification, and I will 
ask you if you have secn either or both of the machines of 
that type at the university? 
A The one on the left looks like the one that's used 
in Chandler or Havemeyer. 
MR. STITT: Let the record show Mrs. Isabell has 
identified the smaller Clarke Floor Machine. 
Q And it's the janitors who use those machines, isn' 
that right? 
A Yes. 
Q You haven't been trained in the use of those 
machines? 
A No. 
Q And you don't use them? 


A Nos 


Q Did you see over here, Mrs. Isabell, this dolly 


with two pails? , 
Let the record show I am referring to the two 


pails and the dolly that was the subject of -- 
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this kind 
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THE COURT: Indicating the two pails. 
MR, STITT: Yes. 
And these two wringers? 


Have you ever seen equipment like that during your 


Not in Chandler. 

Not in Chandler. 

In any event, you have never been reauired to use 
of equipment, have you? 


I have used the wringer but our pails weren't on 


They weren't on roller? 

No. 

And they were smaller, weren't they? 
Yes, they were smaller. 

And that is going back to 

Right, 


Let me show you a contraption -- two photos, dif- 


ferent angles -- on pages One? and two of the University's 


Exhibit R for identification. 


Have you ever seen that kind of a machine before 


Not in Chandler. 


-- or mopping truck? 
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A Not in Chandler. 

Q In other buildings, have you? 

A No. 

Q In any event, since March, 1971, you haven't been 
called upon to use mopping equipment as part of your regular 
duties? 

A No. 

Q I am going to show you photos beginning at pages 
15, 16 and 17 of Exhibit R for identification. This has 
been identified as an Atlas wet-dry vacuum cleaner. 

Have you ever seen cne of those machines? 

Yes. 

Where have you seen them? 

In Chandler. 

In Chandler. 

And it's the janitors who use these machines, 
isn't that so? 

A I have used them. 

Q When was the last time you used one? 

A Oh, it's quite a few years ago. 

Q How inany years ago? 


A In the 50s. 


0 Have you seen janitors use these in the 70s, this 


Atlas wet-dry vacuum? 
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A Only if there is a flood. 

Q But in any event, when that flood comes and ene 
Atlas wet-dry has to be used, it's the janitors who use it? 

A Not necessarily, because we maids would use niga 
tco, if it was available and —, was a flood and we didn't 
get in touch with the janitor fast enough. 


Q You don't use this machine as part of your regular 


A Oh, no, you don't have a flood every night. 
Q You don't handle $5-gallon drums of cleaning scl- 
vents, do you? 


A The men don't either. 


duties, do you? | 


MR. STITT: Move to strike that. 

THE COURT: Yes, strike it out. 

And you don't work on step ladders or platforms? 
No. 

Q Mrs. Isabell, I am going to show you the third 
page of a document that is marked University Exhibit H for 
identification; and I am going to draw your attention to a 
line, maybe 15 lines up from the bottom. I will ask you if, 
in the first column, you find your name? 

A Yes. 4 

Q Without telling me what the dates are, do you find 


in the second column opposite your name, your correct date 
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Of birch? 

A Right. 

Q Without telling ine the date -- I think you could 
in the third column -- could you tell me whether the third 
column contains your correct seniority date or the date you 
started working at the university? 

A Raght. 

MR. STILTS: If I mav have a moment, your Honor. 
(Pause. ) 

Q Would you also be kind enough to give me your 

height. and your weight, Mrs. Isabell? 
MS. RODENHAUSEN: Objection. 
MS. LIBOW: Objection. 


ft<6", 385 pounds: 


MR. STITT: Your Honor, I have no further ques- 


Thank you, Mrs. Isabell. 
THE COURT: Any redirect? 
REDIRECT EXAMINATION 
BY MS. BODIAN: 
Q Mrs. Isabell, you were shown this.picture of your 
vacuum cleaner from Exhibit R, page 12. 
MR. STITT: If your Honor please, I think in fair- 


ness to the witness, we might show her the actual exhibit 
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[3873] 


with the slick photo. 


THE COURT: ALL right. 
MR. STIT?: If I may use: that term. 
MS. BODIAN: That is not page 12. 


MR; STITT: Well, it will be in order rather 


a Xerox copy. 


Q 


Which one do you identify as the one closest to 


the one you use? 


A 
Q 


3B 


Q 


A 


I have used both of these. 

That is the middle one and the one to the left? 
Right. | 

The middle one is the Eureka, you testified? 
Right. 

It is the one you use every night at Chandler? 
Yes. 

What does this read here on the bag? 

Heavy darty. 

Heavy duty? Thank you. 

MRe SPITC: That eon the Eureka bag? 

Mrs. Isabell, how do you empty this machine? 
The bag detaches; hottom and top. 

Do you carry it off the machine? 

Yes. / 


When it's full, do you know--can you approximate 
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2 the weight of that bag when it's full of dust? 
3 A Several pounds. I don't usually let it get full 

Le 4 because it doesn't work. 

5 Q It doesn't work too well? 
6 A No. 
7 Q You testified that before you went on the night 
8 Shift, you did wet-mop various floors? | 
9 MR. STIUT: May we fix again the date, so the 

| 10 record will be clear? 
11 | THE COURT: This is '55 to '62 we are talking 
12 about? | 
13 MS. BODIAN: Before she went on the night shift. 
14 She testified that it was before '62. 
15 THE COURT: Go ahead. 
16 Q What kind of pail and wringer did you use with 

| } 17 that: jyob? 


A A Metal pail. 
Q How big was that? 


A About ten inches -- about a foot tall and about 


ten-inches wide. 


A Like this one here. 


Q Similar to the one that is -- 


Yes. 


= (LOSD) — 


& <2 
BS BRE S SB 


Q What was the wringer like? 


er re ee etn ee oes ae ten eer epenenieesnenrehne-~rwneneeeneper anes 


TRANSCR: py [1575] 


mb1lm- 338 . Isabell-redirect 

STITT: This -- this heavy, Mrs. Isabell? 
S. GOODMAN: Your Honor, objection. 
BODIAN: This is my Barect tamination 

STITT: Your Honor, ona, tenrineh: pail. 
COURT: Mr. Stitt, please, Ms. Bodian is 

examining. 
SUItt:. LT wild have Lt on; vecross:. 


GOODMAN: Your Honor, we object to the intimi- 


dation of witness in this way and the accusation. 


STREET: But. L object to the leading of this 


witness, your Honor. 

THE, COURTS | Noy NO, please: (put: TE. 

MS. BODIAN: I simply asked her to describe the 
wringer, Mr. Stitt. That is not a leading question. Will 


you kindly let me get through my -- 


THE COURT: LD overrule. the objection. 
Go ahead, Ms. Bodian. 
Q Could you describe your wringer for me please in 
the best terms you can, Mrs. Isabell? 
A It's very much like that one. 
Q When you say “very much like it," could you be 
more precise? ¢ 
A Well, it might not be that big. 


Q All ‘right, that is what ET want. to hear. In 
e082. oe 
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7 


relation to this, can you recall -- I know it was some time 
ago -- can you recall how it might vary in size from the 
wringer that you were just shown? 
A. Not that much different really. 
Q AlL right. 
Now, you have testified that you have seen Mr. 


Derac wet-mopping. Have you scen him performing any other 


duties? 
A Pardon? 
Q Have you seen him performing any other duties such 


as diaeane furniture? 
A Yes. 
MR, STITT: L.object to that as: leading. 
THE COURT: Overruled. Go ahead. 
A Yes. 
Q And have you seen him --~ 


THE COURT: What else have you seen him do? 


Q What else have you seen him perform? 

A Pardon? 

Q What other duties have you seen him perform? 
A He does very much the same as I. 


THE COURT: 'No, ‘Strike ‘that out. 
What have vou seen him do? 
Q Specifically, what duties have you seen him do? 
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1 mblm-340 Isabell-redirect/recross a 
2 A He damp-mops and he dust-mops, and he dusts furni- 
3 ture. That's it. 
Js 4 MS. BODIAN: That's all, your Honor. 
5 THE COURT: Do you en any questions, Ms. Good- 
6 man? 
(i RECROSS-EXAMINATION 
8 BY MER. STITT: 
9 Q The testimony is, Mrs. Isabell, that the wringer 
10 that you used was somewhat smaller than the one that I am 
11 now holding? 
12 A Very little smaller, really. 
13 Q But smaller? 


you used? 

A Yes. 

Q That ten-inch pail weigh about one-and-three-quar- 
ter pounds empty? | 

A i) think so. 


Q How did the weight of the wringer compare to the 


22 weight of the pail -- going hack to '55 and '62? 


val 


23 A Much:different. The wringer was much heavier than 


the pail. / 


Q The wringer was heavier? 
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mblm~341 Tsabell-recross 
A Yes. 
Q But still not as heavy as this one I am just 


pointing to? 


MS. GOODMAN: Objection, your Honor. No foundatio 


has been laid that she knows how heavy that is. 


THE COURT: Overruled. 
Q But not as heavy as the one I have just vointed 


out? 


THE COURT: Do you mind holding that one up, Mrs. 


Isabell? 
Q Yes, would you like to hold that up? 
(Handing to witness. ) 
THE COURT: Going back 19 years. 
A Oh, not this heavy. 
Q Yes. 
MR. STITT: And the exclamation "Oh," I think 
should appear on the record for whatever it's worth. 
Your Honor, ZI have no further questions of Mrs. 
Isabeli. 
THE COURT: Mrs. Isabell, thank you very much. 
You may step down. 
MS. RODENHAUSEN: The Secretary calls as its 


next witness Mrs. Thelma Williams. 


ae LS 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 


+ eeeeh we mama's ~m 2 eran 


4 


TRANSCRIPT 


mb1lm-342 Williams-direct [1579] 
MS. GOODMAN: Your Honor, on that last one, since 
the record shows that Mrs. Isabell says "Oh," just a little 
tardily, we would like the record to also indicate that the 
witness was asked to pick uv that wringer leaning over a 
desk of about a foot-and-a-half, would you say? 
THE COURT: It may show that. 
eo BOM A Weds, DA Sy called as a witness by the 
plaintiff, U. 8S. Dept. of Labor, being first duly sworn, 
testified as follows: 
DIRECT EXAMINATION 
Y ME. RODENHAUSEN: 


* 


10 


il 
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Where are you employed, Mrs. Williams? 

Fairwether, Columbia University. 

What is your job, Mrs. Williams? 

Maid. 

i can't hear you at all, Mrs. Williams. 
Maid. 

When did you start working at Columbia? 
1968. 

What building did you first work in? 

I worked at 110 Street. 

What kind of building was that? 


Oh, that was a -- that is a building used to be 


a hospital. 


Q 


A 


Used to be‘a hospital? 


Used to he a women's hospital. 


What kind of building was it when you worked there? 
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A It was offices and classroms in it. 
Q What were your duties in that building? 


A Clean. 


Q What specifically did you do, Mrs. Williams? 


A I cleaned office -- I cleaned office and class- 
rooms. 

Q Any other kind of areas and rooms? 

A No, just offices and classrooms. 

Q How many stories sin that. building? 

A Oh, I worked the east side. I worked on the east 


side, I had five. floors. 

Q When you say you worked on the cast side, did some 
one else a the west side? 

A Yes, somebody else worked on the west side, so I 
was assigned on the east side when I went there. 

Q How many cleaners worked in that building on your 
shift? 

A On my side? 

Q On your shift. 

A Wait a minute. I think about ten, maybe eleven. 
I don't know really exactly -- about ten or. eleven. 


¢ 


MR. STITT: Your Honor, may we fix the time? 
Perhaps I missed it. f 


THE COURT: Six years aga, I believe, they are 
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talking about. 

Q How many years did you work in the 110 Street 
building, Mr. Williams? 

A I worked in 110 Street, I think, about two years. 

Q Was there a guard at this building -- security 
guard at this building? 

A Not at night, not at night. It would be when I 


go in at night, but then, wouldn't be no more guard. 


Q What time did you leave your shift? | 
A Oh, ZT left my shift 8:30 in the morning. 

Q What building did you work at next, Mrs. Williams? 

A bo i a a 

Q How many years did you work at S.1.A.? 

A Iwas atvSil.A., about two years. 


Q What shift did you work there? 


A I worked from 12:00 to 8:30 in the morning. 

Q What floors did you work on in S.1.A.? 

A Wait a minute. I had seven and eight, eleven and 
twelve. 

Q What were your duties on these floors? 

A Clean the offices. 

Q What, did that require you to do? What did you do 


to clean the offices? 


Ul 


A X used-all of my offices had carpeting, so I had 
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a vacuum cleaner and I dusted the furniture and I wash 
‘out the ash trays and empty the waste baskets and wash out 
the window sills and finger marks off the doors. 
(Last answer read back.) 

Q Did you do these duties every night that you 
worked at S.I.A.7 

A I had to do them if they required it. I had to 
vacuum mostly every night because when someone else would 


be, you know, very upset, the floors would be very dirty 


-and, if I seen the walls had fingerprints, I had to wash 


them off at all times. 

Q What kind of vacuum clearer did you use? 

A Hoover upright. 

Q Upright? 

A Yes. 

Q I show you Defendant Exhibit R for identification, | 

Williams. | 

Does the vacuum cleaner that you use, a fair | 

representation, appear on that page? 

A It looked like this. 

(@) Looks like the middle vacuum cleaner? 

A Yes. 


¢ 


Waich is it? 


It's an upright -- looked like that. 
- 1040 - 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
POLEY SCUARE, NEW YORK, N.Y. CO 7-4580 


CB 


® F£&§ 8S SB 


TRANSCRIPT 


[1584] 
mb1lm- 347 Williams-direct 5 
Q Looks like that? 
A Yes. 


MS. RODENHAUSEN: The witness is pointing toward 
the middle vacuum -- the Eureka heavy duty -- and this is 
page R 12 of this exhibit. 

Q Did you pull any trash from the S...A. Building 
on the floors that you worked on? 

A You know, after I get it all together, I put it 
to go and the porter come and taken it out. 

Q You will have to speak up. 

Did you get al] that? 

A After I get up all of my trash, I would, you know, 
pull it to the elevator -- leave it at the foot of the 
elevator. Then the porter comes along and then he collects 
it up. 

Q And@ precisely how many bags of garbage would you 
pull for each porter? 

A Well, sometimes I have two big bags of garbage on 
each floor. Most of the times it would be two big bags. 

MR. STITT: Your Honor, I would normally move ‘to 
strike that ehaweuseetoutien: 

THE COURT: I didn't hear it. 

MS. RODENHAUSEN: I didn't hear it. 


MR. STITT: "Very big,” 
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MS. GOODMAN: “Great big bags." 
THE COURT: Strike it out. 
Q Mrs. Williams, will you describe for us the bags 
that you put the garhage santo? 
A They are plastic bags -~- large plastic bags. 
Q Are they number ten plastic bacs? 
MR. STITT: I object to leading the witness. 
don't know if 
THE COURT: What size are these dags, Mrs. Williams, 


in terms of feet? Do you know? 


THE WITNESS: Large ones. Now I don't know the 


number. The large -plastic bags which you see the garbage 
man collect the garbage on the street. 

Q Mrs. Williams, is it larger than the plastic bag 
in here? 

A Larger than that. 

Q Is it two or three times? Give us some idea how 
many times the size of this hag (indicating). 

A Tt's =—<— Lam not good at that. 

Q How many bags like this size would you empty 
into Le? 

A Wait a minute. I will tell you in a few minutes. 
Give me a chance. It's -- you can put, about -- I don't know 
I just can't answer, because f can't answer because I can't 
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1 mblm-349 Williams-direct 
2 think of the number. I can't think of the size of the bag. 
3 It's the largest size plastic bag that you see that the 
4 garbage be sitting in on the street. That is the only way 
5. I can explain it. 
6 THE COURT: That eater doesn't help us very much. 
| MS. RODENHAUSEN: I will try to follow that up. 
8 Q Do you have a cart, Mrs. Williams? Do you have 
9 a trash ‘cart? 
10 A Yes. | 
eae Q Does the bag -- 
12 A Fits the trash cart. 
13 Q Fits the trash cart? 
14 A Yes. 
15 THE COURT: Let me ask you this: Is the Secretary| 
16 going to show anything different with this witness than it's 
Wv shown with any earlier witness on this subject? 
18 MS. RODENHAUSEN: Not on the trash, your Honor. 
19 We'll get off. We'll move along. 
20 | Q Where did you work after S.I.A., Hrs. Williams? 
91 A I am in Fairwether and Schermerhorn. 
22 Q Anc are you currently working there, Mrs. Williams 
23 A Yes, Pilea where I work at now. 
2 Q What are your duties in Fairwether? 
25 A Clean the classrooms and offices. 
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Q How many classrooms and offices do you wie 

A I don't have but one classroom in Fairwether. 
See, the rest of my rooms are all offices. 

Q Do you know how many offices you clean in Fair- 
wether? 

A About -- wait a minute. Now, T12)) tell you in 
a few minutes. I have about maybe 60 offices. I don't know; 
Tam just guessing. 2 don't think that I can -- 

Q Are you assigned to certain peux in Fairwether? 

A Yes. 

Q Which floors do you work on? 

A I have the fifth floor and I have the second 
floor -- part of the second floor, in Fairwether. 

Q What kind of rooms are on the second floor? 

A On the second floor is one large room which is a 
drafting room; and the rest of it, the rest of my rooms are 
two offices and one -- I call it a paper room. Tt might 
be a printing room. I don't know. I call it a paper room 
because I know they have a lot of printing paper going on 
in. there. 

Q What do you do to clean those rooms on the second 
floor? ‘ i 

A On the Pe ee I use the dust-mop and dust my 
window sills and emnty my trash baskets, and ia the two 
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mbim-351 Williams-direct 


[1588] 


- 


offices, if it necds a vacuum I vacuum. And like some times 


- that particular night it don't need a vacuuy, then I take 


the little broom and I pick up the trash with the little 
broom that I have, and emoty my wastebaskets and clean off 
my table and desks. And in the paper room, I use the dust- 


mop because that has inlaid on it. 


Q How many bags of trash deo you pull from this floor? 

A On the ‘second: floor? 

Q On the second, floor. 

A Just one large bag of trash out of the big drafting 
room. . : 

2) What ‘other floor do ‘vot clean? 

A JUSt “Lhe fateh £LoOer aniiPartnwerher, 


Q Whatidosyoudovon) the fitth (floor? 
A Clean all the offices and vacuum the floors. I 


have five floors to be vacuumed un there. 


.@) What kind of vacuum do vou use in Fairwether? 
A Same kind I showed you on there. 
Q Do you use a baie tee your supplies in Fairwether? 
A A what? 
Q Do you use a cart for vour supplies in Pairwether? 
A What do you mean? ‘To carry them eround in? 
ne ‘ 
Q How do you transport your supplies from place to 
} 
place? 
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A Oh, well, see, I have a -- I have a utility room 
‘and I bring my supplies up from the basement. I put them 
in the utility room so every night I come, all I do is go 
in my utility room on my floor and get my supplies out. 

Q Ts. that utility — locked? 

A What? 

Is that utility rocm) locked? 

Ves, 2 lock that. 

Q And you have a key for that? 

A Yes, I have a key for my floor so it locks all 
floors. 

Q You mentioned that you also work in Schermerhorn? 

A Yes. 

Q What do you do in Schermenhoen? 

A Same thing. Clean all the floors and, you know, 
wash out fingerprints, clean and empty out my wastebasket: 
and clean my ash trays. 

Q How many floors do you work in Schermerhorn? 

A Oh, that's just one floor. 

One floor. Which is that? 

See, I have one ‘ 14£ I can describe it to 
you. I am in ane office on that fourth floor in Schermerhor 
and it has, you know--T go in, see. There is a lot of office 
in that one particular part. 
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mbim-353 Williams-direct 
[1590] 
Q How long do you spend in Schermerhorn each night? 
A Sometimes, I am in there two hours -- two hours 


the most. And then, sometimes, like, if it's -- they have 
had an entertainment or something, sometimes it's may be two- 


hours--and-a-half. 


Q Do you pull trash in Schermerhorn? 

A Oh, sure; yes. 

Q How Many bags of trash’ do you pull from’ that, fourt 
floor? 

A In there sometimes I -- a lot of times I have two 


bags of trash. 


Q Do you ever have more than that? 

A Do I have any more? 

Q Do you ever have more than that? 

A No. 

Q Do you clean any bathrooms in Schermerhorn? 

A Well, in my part where I work -- over there is 


a little small bathroom just about as big as this square 


right here. 


Q The square you are sitting in in the witness 
stand? 
A Yes. So I wash the face bowl out. I am supposed 
% & 


to wash the face bowl out. And, you know, wash around the 


o 


commode and keep it clean. 
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Q Is there a toilet in that room? 

A Yes, there is a toilet in there. See one part -- 
just like it's half of this. Here is your face bowl and 
the other half is where, wee know, your toilet. 

Q You clean both of those fixtures? 

A Oh; ‘yes. 

Q How do you clean them? 

A I have a -- I clean them with a rag: wash the 
face bowl, wash around -- wash the fice bowl Off With va 
rag, and I have a little mop where I clean out the toilet 
seat and -- toilet,and I go around the eclaue seat and 
around the bottom of the cormodc. 

MS. RODENHAUSEN: No further questions. 

THE COURT: iadner (Uabneteene 

MS. LIBOW: No questions, your Honor. 
CROSS-- EXAMINATION 


BY MS SLE: 


TRAN IPE | 
mb1lm-354 Williams-direct/cross [1591] 
| 


* 


TRANSCRIPT 


* 


(1593) 


Q You have been assiqned, since March, 2971. to 


S.I.A., Fairwether, and now Schermerhorn? 


A Yes, Fairwether and Schermerhorn, right. 

Q In one of those buildings -- Schermerhorn -< you 
have been assigned among other areas, a toilet facility 
which you just describod? 

A Yes. 

Q Is that a private toilet? 

A Yes. 

Q In the dean's office? 

A Yes. 

Q How long does it take you to do the Cleaning in 
that particular commode and toilet? 

A Oh, it doesn't take long because it's not that -- 
it's not that dirty hecause I keep it clean because I do it 


every night; so it really don't take you long. 


R} 
TRANSCRIPT siiaie 
mb1lm-357 Williams-cross 

Q Maybe five, ten minutcs? 


A Gu, say I wi touch up the woodwork if I see fin- 


gerprints. I'll say I give myself about 20 minutes. 


Q No more than 20 minutcs? 


A Yes, because it's not dirty because I keep it 


And just the dean uses it? 

A It's the people who has the offices in there. 
See, that's their private-- 

Q But that is not open to the public? 

A Oh; no. 

Q There are public lavatorics in Schermerhorn, aren’ 
there? 

A Oh, yes, but I have nothing to do with it. 

Q Men's rooms and women's rooms? 

A Yes. 

Q And it's the janitors who handle those-- 

A Yes. 

Q -- lavatories? 

A Yes. 

Q And they do that every night, don't they? 

A I guess so, I don't know. I don't pay no atten- 


tion to that. 


] 


Q But your best recollection would be, that's done 
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mb1m-358 Williams-Cross [1595] 


every night? 


A Yes. 


Q And at Fairwether or S.I.A., were you assigned to 
any small toilets? 

A No. 

Q Basically, you have been assigned ~- I will try 
to cover these three buildings so we can get out of here at 
a decent hour, Mrs. Williams -- you have been assigned to 


classrooms and offices? 


A Yes. 

Q Have you done any cleaning in hallways? 

A Oh, no. 
Q Ever use a Handa 

A Oh, yes, I have to use a dust-mop. My floors, all 


of them don't have carpeting, so those thet don't have car- 
peting, I use dust-mop. 

Q Do you ever use that dust-mop in the hallways? 

A Oh; no. 

Q Does that cover the basic kinds of rooms that you 
have been assigned to in these three buildings? 

A Oh, eee. 

Q And ta go through your duties: you dust tables 
and furniture: 


A Yes. 
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2 Q And you wipe window sills? 

3 A I wipe the window sills. If they are dirty, 

4 wash them. 

5 Q Do you use a damp rag to do that or a sponge? 

¢ A A sponge I have. 

a Q Do you spnot-clean the walls? 


8 A Yes, where I see the fingerprints, where they 


9 put their “foot iat. nude 


i 
oO 


Q And you wipe those window sills and you spot-clean 
11 those walls just as high as you can reach? 

A Yes. 

Q You don't work aon anv ladders, da you? 

A Oh, no. 


Do you empty wastebaskets? 


Yer. 
ft ash trays? 
Q And on occasion you pelish furniture? 


A Wo, I don't polish no furniture. 
Q Any other duties that you do? 


A No, that's all. 


» 


& 3 & & 
> Le) > He) 
K > 
oS 2 
a. ak 


Q Your equipment -- we have mentioned the rags and 


= 2s & 8 


the sponges, and the upright Eureka vacuum? ( 
A Yes, and the dust—-mor. iN 
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mblm- 360 Williams-cross 
Q That is a 24-inch dust-mon? , 
A Yes, dust-mop. 
Q How much does that weigh about? 
A Ta a light dust-mop. I'll say maybe it weighs 
about -- I don't know about weight so I will just say one 
pound. 1 Perey know nothing about weight. | 
Q Including the handle? | 
A What? 
Q Could it go about three-and-a-half pounds with the 
handle? 
A Yes, say three-and-a-half pounds. i 


MR. BERKE: Move to strike the answer. She said, 

"T don't know about weight," and I move to strike the answer 
MR. STITT: Your Honor; I will accept the testi- 

mony. 

MR, BERKE: I move to strike the testimony. 

THE COURT: The testimony is entitled to very 
little weight as I said earlier in this trial. 

MR. STITT: And, apparently, also the dust-mop, 
your Honor. 


THE COURT: IT will permit it to, stand. 


Q Have you used a cart in SJI.A. or Fairwether or 
Schermerhorn? 
ad Yos, I have a cart. 
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Q Is that called a Waste-mohilc? 

A I just call it a cart. I don't know what they 
call it. 

Q I show you a contraption at pages 18 and 19 of 


the University's Fxhibit R for identification, Mrs. Williams. 


Is that the cart you use? 


A Yes. 

Q You are pointing to the one on page Te? 

A Yes, it look like that. 

Q You put your plastic bag inside that, right? 

dD Yes. 

Q And that is what you empty these wastebaskets am 


ash trays into? 


A Yes. 

Q Do you use a toy broom? 

A Yes. 

Q Does that about cover your equinment? 

A Yes. 

Q You haven't been assigned to these public lavatori¢s 


men or women, in eqpRer (Gl g ie), Fairwether or Schermerhorn? 


A No. 

Q It's,the janitors who clean those, right? 

A Yes. / 

Q Yhey do that. every night in those buildings, don't 
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they? 
A 


Q 
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‘ ; [1599] 
WilJiams-cross 


They supposed to. 


fo your best knowledge, they do do that every 


night, don't they? 


A 


Q 


or lobbies? 


A 


Q 


A 


Q 


that right? 


A 


Q 


A 


Q 


buildings 


A 


Q 


A 


Ov, 


To my best knowledge, they do. 


And you are not assigned to elevators, stairways 


Or corridors? 
No. 


It's the janitors who clean in those areas, is 


Yes. 

You don't wet-mop, strip, wax or buff floors? 

No, nothing like that. 

It's the janitors who do that in your buildings? 
Yes. 

Is there wet-mopping going on in each of your 
every night when you have been there? Fairwether? 
Yes, (the porter has to do it. 


No, nothing like that. 


That,is the janitors that) do that? 


Yes. Xv ¢ 


Every night in these three puildings, do those 


bags of rubbish that come from vour Waste-mobile, and those 
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[1600] 
mblm-363 Williams-cross 


7 


from the other maids and what have you, do those have to 
be taken somewhere? 

A Just pull it to the elevator and the porter comes 
and picks it up and takes fc ort) the BHiode: 

Q Yhe janitor comes along? 

A You pull it out in the hati, You well it cut in 
the hall to the elevator and you leave it there and then, 
see, the porter comes along and he removes it. 


Q Does he pick them up and put them in any truck of 


*" some sort? 


A Yes, the garbage truck -~ the big garbage truck 
that's got to go outside. 

Q Let me show you again. These photographs are not 
made of a garbage truck from any of the three buildings in 
which you have work, Mrs. Williams, but I am going to show 
you a photo of a garbage truck from another building, page 
five, same truck but from different angle; and I will ask 
you if that is the same kind of truck that you have seen 


in your three buildings? 


A Yes, looks like that. 

Q And you have seen the janitors loading those 
trucks? ‘ uf 

A Yes. } 

Q Have you scen them take them downstairs in the 
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mb lm- 364 Williams-cross 4. = 1360]] 
elevators? 
A They don't go no elevators. Those trucks are down 


in the basement. 

Q ied keep them? 

A They take the gaxsbage down to them. 

Q wher do they do with those trucks of garbage after 
they have been loaded in the basement? 

A Yhev have to go outside dhe it's time for. the 


garbage man come to collect. 


Q Those trucks have to be voushed out of these three 
buildings? 


A Yes, when it's time for the garbage to be collected, 


the garbage man come. 


Q It's the janitors who push those trucks out of the 
buildings? 

A Yes. 

Y That has to be done every night, doesn’ € it? 

A Yos. 

Q In all of your buildings? 

A Yes. 

Q You wer never been called unon to push any of 


those trucks? 


A Oh, no, I don't do that because I am no janitor. 


i 


THE COURT: What is that answer? 
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mblm-365 Williams-cross 


fe 


MR. STITT: May I have that answer read back? 

A I said -- 

MR. STITT: No, we'll just ask the reporter to 
read it baat: please. : 
(Answer read.) 

Q Are you familiar with the floor machines which 
are used for -- if I may eeeweeh your recollection -- to 
strip and wax floors on occasion? 

A What? 

Q Let me show you these two objects at page 13 of 
University Exhibit R for identification. 


lave you ever seen machines like those, Mrs. 


Williams? 
A Yes. 
Q You have? 
A Yes. 
Q Where have you seen them? 


A Like if they going to do a floor. 

Q Have you seen those in Schermerhorn and Fairwether 
and S.I.A.? 

A Yes, when they going to do a floor. 

Q And those are the janitors who use these machines 


to do those floors? 
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machines? 


A 


Q 


machines? 


A 


Q 


TRANSCRIPT 


Williams-cross {1603] 


7 


Have you ever been trained in the use of those 


Oh, no. 


Have you ever been asked to use one of those 


OF. ney ne. 


I am going to show you a contraption at page one 


of Exhibit R. 


university? 


i . 
Have you seen the janitors use a mop-truck like 


A 


Q 


A 


Q 


Have you ever seen a mop-truck like that at the 


T think T havevan:S.1.A 
In Seber oa? 


LT think ED have; yes. 


that to clean out the lavatories in S.I.A.? 


A 
Q 
A 
Q 
A 


Q 


fering, could we just have the court please Cirect Mr. 


MS. RODENHAUSEN: 


I don't know where they use it. 
Or maybs mon the corridors? 
Yes. 

The corridors? 

Yes. 


All right. 


to let the witness finish and complete her answer? 
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Yes. Of (this? 
5 Yes. 
6 Yes.) ZT did:. 


7 ALL) Sight. 


MR. STITT: I apologize. 
Had you finished your answer to my question? 


8 You have never been required to use one of these 

9 mop-trucks, have you? 

10 A Oh, no. 

11 Q Are you familiar with this kind of truck at pages 

12 3 and 4 of University Exhibit R? Have you ever seen those 
before? 

A I have never seen it. I haven't seen it. 

Q Have you ever seen Venetian blinds being cleaned 
at the university? Seen them being washed? 

A No. 

Q Tn any event, you haven't been required to use 
that contraption shown at pages 3 and 4? 

A No. 

Q How I show you a piece of cleaning equipment at 
pages 15 and 16 and 17. This is the same object, Mrs. 
Williams, but taken from different angles, again referring 
to University Exhibit R for identification. 

Have you ever seen that Atlas Vac-iiop Machine or 
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' « [L605] 
mb1m-2363 Williams-cross 
a wet-dry vacuum cleancr? 
A There is a vacuum cleaner; I have seen a big vacuum 
cleaner. 
Q About that size? 
A IT can't tel]. 
Q Talking about a machine that is somewhat bigger 
than Eureka? 
A Yes. 
Q The janitors use those asia 
A Yes. 
Q You don't use those machines? 
iN Hol, 2 dont) use that. 
Q And, of course, you don't handle 55-gallon drums 
of cleaning solvents? 
A Ohi, of (course not, nO 
Q You have testified vou don't work on any ladders, 
do you? 
A NO. 
Q Was there a time clock where you had to punch in 
in each we your three buildings? 
A Yes. 
Q And bulletin boards by each of those time clocks? 
A Yes. , 
iQ During the years thut you have been at the 
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mblm-369 Williams-cross [1606] 
university, have you seen notices on those bulletin boards? 
| A I have seen, yes, I have scen. 

Q Have some of those notices been postings for job 
openings ~~ 


A Yes. 


~--inceluding janitor or heavy cleaner or security 


Y@S. 


Have you ever applied for any of those job open 


Oh, no. 


19) Have you secn postings for courses that the univer 


sity offers? 


A Noye haven't seen that. | 


Q In any event, you haven't applied, I take it; for | 
any course at the university? 
A No. 
Q Mrs. Williams, could vou give me your height and 
your weight, please? : 
MS. RODENHAUSEN: Objection. 
THE COURT: Overruled. 
What? f 
Could you give me your height and your weight? 
Wait a minute -- I am five feet with shoes. 
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mb1lm- 370 Williams-cross en) 

Q ‘Five feet? 

A With shoes. 

Q With shoes. And without shoes? 

A I don't know -- four feet something, but I don't 
know what it is. 

Q Okay, under five feet. 

A And I weigh about 121. 

* * * ny 

REDIRECT EXAMINATION [1608] 
BY MS. RODENHAUSEN: 

Q Mrs. Williams, that bathroom that you clean in 


Schermerhorn, do you know how many offices have access to 
that bathroom? 

A Yes, wait a minute. I would say about ten. 

(@] When you worked on 110 Street in the building that 
you worked in on 110 Street, how many janitors worked in 
that building? 

A I would say about ten or eleven. 

Q What about in the building in Fairwether when you 
worked there, this last year? 

A How ey Sap luned: 


/ 
Q Yes. . | 
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1 mblm-372 Williams-redirect . [1609] 
2 A Just one. 
3 : Q Do you know that janitor's name? | 
4 A When I first went there? | 
5 Q In the last year. 
6 ys that? Now? 
1 Q Right now. 
8 A Gilliam. 
9 | Q And Miss Gilliam is a woman, is that right? 
10 | A Yes. 
ve * * * 

[1670] 
” | THE COURT: I will reserve decision on the 
6 motion tc dismiss the Brennan complaint. Having done that, 
HM | Mr. Stitt, are you ready to go forward with your proof? 
18 | MR. STITT: I take it. your Honor wants me to desi: 
a from the further statements that I was going to make about 
si | the record to date and the claims of -- 
- THE COURT: I suggested I felt that the 
“ scholarship was thorsugh, worthy and admirable, but it 
23 


was not really of that much assistance to me in the 
2A iy : 
task under my nose at the moment. 


"7 ce 
MR. STITT: I did it for more purposes than just 
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MBpa 59 
scholarship, your Honor. 

Your Honor, I would like to draw attention to the 
answer filed in the Walker action by the Transport Workers. 
Union, and that of course Cwpauens the International, 
the Local, and Mr. Hanaberry and Mr. G'Brien, the union 
officers, and I would refer to it collectively as the answer 
of the union. 

Yt is dated August 3, 1973, it’s signed by 
John F. O'Donnel} as a member of the firm of O'DonneZ& Schwart 

The entire answer is before the Court, and I 
will not bother to read at this time ald of the allegations and 

i 
statements in this answer that © consider Significant but 
simply those that I think are of such significance and 
importance that it puts the University's case in proper 
framework. 

First of all, paragraph five-p, the union _— 
that during August-Septomber 1972, the union entered into 
discussions with the Equal Employment Opportunity Commission, 
but except as thus expressiy admitted deny the allegations 
contained in paragraph 5-B of the complaint. 

Next paragraph 10,"Admits the union is the 
exclusive bargaining agent with regard to the employees covered 
by two written collective bargaining agreements dated 


July 1, 1972, copies of which are before this Court 
~ L065 = 
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parenthetically now in evidence, your Honor; and 

previous agreements to which the Court is respectfully 
referred; that the persons employed as light cleaners 
(including the named plaintiffs) and in 29 other job 
categories are covered by the first agreement, and that pers 
employed in four designated guard categories are covered 

by the second agreement, but except as thus expressly admitt 
deny the allegations contained in paragraph 10 of the 
complaint." 

Next, out of order but I think it's part of the 
narrative framework, 65-— 

THE COURT: These are being offered in 
evidence against the union? 

MR. STITT: At least against the union, your 
Honor, if not against the plaintiffs Walker in view of the 
agency relationship, and also if not against the plaintiff 
Brennan by reason of estoppel. 

MR. DRYFOOS: Your Honor, I don't understand whe 
you say being offered in evidence. I understand that all 
the pleadings are a part of the record of the case. 

THE COURT: Well, they are for certain 
purposes but Mr. Stitt is making these specifically part 


a ¢ 


of the record deeming them to be admissions against interest 
I assume. 
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buildings and grounds and residence halls maintenance 


employees, and guards 


employees, 


that the National Labor 


’ 
TRANSCRIPT 11673} 
2 MR. STITT: At least for that, your Honor. 
3 THE COURT: Very good. 
@:, 4 MR. STITT: Paragraph 65,"Admit that throughout 
5 the period coverd by this complaint"-- this is page 11 --' the 
6 union has been certified by the National Labor Relations 
7 Board as the exclusive representative for pur voses of 
. collective bargaining of all employees in the units covering 
Le 


Relations Act imposes on all unions, including the union 


defendant herein, a duty to act fairly towards the 


| employees they represent, and that the union fulfilled this 


| duty throughout the period covered by the complaint and 


eontinues to meet that duty today: but except as thus 


expressly admitted denies the allegations contained in 


paragraph 65 of the complaint." 


. Paragraph 17,"“Admit that the named plaintiffs 


= are employed as light cleaners (formerly designated “maidsa") 
” and at all material times have been assigned to designated 
. | duties at the University's administrative and academic 
2 || 

allegations contained in paragraph 17 of the complaint.” 

Q 4 

e Paragraphl?, your Honor, is what I consider the 
a 


key paragraph in the entire walker complaint, which was an 


~ L067 = 


buildings, but except as thus expressly admitted, deny the 
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allegation*At all times relevant the named plaintiffs were 
employed as maids at a single establishment, Columbia 
University, where they perform essentially the same wo 
as that performed by janitors." 
And the union's response is of course a 
denial of that allegation that it's substantially the 
same work. 
Continuing, paragraph 19, “Admit that the 
union is the exclusive bargaining agent for employees 


in the categories covered by the aforementioned 


collective bargaining agreements, and on information and 

b elief, applicants for all of these positions are cons idere 
without regard to sex; that women have applied for emp Loyment. 
in six of the aforementioned categories; and that women hav 


been hired in each of these categories, but except as thus 


expressly admitted, deny the allegations contained in 

paragraph 19 of the complaint and the sub-paragraphs thereof ' 
MR. DRYFOOS: Your Honor, if I might,could 

we have the first part of that sentence read back? I'm sorry. 


Just the paragraph reference will be all right. 


MR. STITT: That was paragraph 19. 


MR. DRYFOOS: Thank you, your Honor. 


i‘ 


MR. STITT: Continuing, your Honor, beginning at 


paragraph 53, “Admit that on or about January 8, 1972, the 
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plaintiff Cora Walker was given a notice of lay-off, was 


given for financial reasons only; but except as thus 


expressly admitted, deny the allegations contained in 
paragraph 52 of the complaint." 


54: “Admit that a.similar notice of lay-off for 


financial reasons only was given to 29 other women employed | 


in the maid category; but except as thus expressly admitted, 
deny the allegations contained in paragraph 54 of the 
complaint," 
55: “Admit that no janitors/heavy cleaners, 

an understaffed clatsification, were given notice of Pease 
but except as thus expressly admitted deny the 
allegations mntained in paragraph 55 of the complaint." 

Continuing paragraph 79 -- 

MS. RODENHAUSEN: Your Honor, I don't mean to 
interrupt but it's my understanding the ruling is that 
you are accepting into evidence the admissions that are now 


being read into the record by Mr. Stitt. 


THE COURT: As against the union. 


his offer as being one of estop pel against the Secretary. 


THE ingeauele He may or may not be correct in that 


\ 


principle of law. That is his position to me as a matter of 1 


MS. RODENHAUSEN: And Mr. Stitt also characterized 
We 
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MR. STITT: Yes. 


MS. RODENHAUSEN: That's correct but -- all right. 


‘TRANSCRIPT aoe 


MR. DRYFOOS: Your Honor, a question of the Court. 


1 

2 

3 

4 

5 | I don't understand how these are admissions against interest 
| 
| 


. For example, I don't understand how a statement that the 
, union is an exclusive bargaining agent of a given eet of 
8 
employees is an admission against interest. 
9 
THE COURT: Of fact. It's an admission of | 
10 
| fact made ky you in a Litigation. | 
‘i MR. DRY “OS: Against my interest though? 
WZ 
XY am just responding to your statement that these are 
13 
admissions against the interests of the union and 
14 
with that respect { would say that certainly we struggled 
15 
a long time to become an exclusive bargaining agent. It's 
16 
hardly an admission against our interest. 
17 
| THE COURT: That is the legal category under 
18 
which they are being admitted. You claim it's in your 
19 
interestzas a matter of fact: that is another matter. 
20 
MR. STITT: I would simply use the broad categor 
va 
admission. 
hi = 
a THE COURT: These are admissions. 
[Me 23 
MR. STITT: : And I spoke certainly with respect 
2A ‘ ‘ 
to the union andalso I believe ment tenga the plaintiffs 
25 
Walker since it's their union 
¢ and the plaintiff Brennan 
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because of the estoppel] but I agree that there would 
probably be some argument on that point. 

THE COURT: Mr. Dryfoos, I meant no -- I did 
not mean that they were against your interast. That was 
merely the legal pigeon-hole in which I was observing 
these to be admissible. 

MR. BERKE: Your Honor, further as to that the 
Secretary wontia aust preserve his rights here, we would 
formally object to this so that the issue would be framed. 

THE COURT: Wo question about it. If you want m 
to, I will deem the word admission as having been used through 
out. 

MS. LIBOW:Your Honor, in addition we would like | 
to inetneee our objection to the agency theory expressed by | 
the defendant. 

"HE COURT: All right, very good. 

Go ahead. 

MR. DRYFOOS: And for the record I am going 
to object partiallybecause I don‘t understand why these -~ 

THE COURT: Admissions. 

DR. DRYFCOS: Why whatever the counsel for 
Columbia has categorized them, why they are being read into 
the record at this time. In any event, I object to it. 


THE COURT: All right, overruled. Go ahead. 
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MR. STITT: 79: "Admit that on or 


about August 14, 1972, the University gave notice of lay-off 


for financial reasons only to approximately 28 women employe 


in the maids/light cleaner category including the 
named plaintiffs herein but except as thus expressly 
admitted deny the allegations contained in paragraph 79 
of the complaint.” 

Continuing, at paragraph 79, 79: “The union 
negotiated and executed the foregoing collective bargaining 


agreements in the firm belief that theterms and conditions 


contained therein, including the job descriptions (incorporated 


by reference)and the wage differential for janitor/heavy 


cleaner and maid/light cleaner and other job classifications 


were fair and reagonable and non-discriminatory. “ 


90: "The contracts were approved by the 


membership of the union with full knowledge of the different: 


job descriptions and different wages paid to heavy cleaners 
and light cleaners and with full knowledge of the 
proceedings pending in the State siyeeuen of Human Rights.” 
Continuing paragraph 97. 
MS. GOODMAN: Your Honor, could we just 
interrupt? This document is being offered into evidence, 


Q C 


and it is part of the record already. We are spending a 


lot of time while it's being read into the record for seeming} 


Oe 
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effect. I don't know why we need to spend all of our time - 


3 MR. STITT: I have just three more Paragraphs. 
4 MS. GOODMAN:~-While Mr.stitt reads it to us.. 
3 THE COURT: Go ahead. 
6 MR. STITT: 97: “Since July 1, 1965, the earlie 
7 date mentioned in the complaint, the terms and conditions 
of the. employment of the named Plaintiffs and the class 
: whom they purport to represent have been covered by collective 
10 bargaining agreements between the University and the union." 
H 98: “Under the requirement of the Labor Management 
" Relations act as amended, inter alia, the union and the 
13 University were charged with the legal duty to bargain in goad 
_ faith." 
99: "The union negotiated and executed the 
id foregoing contracts in the firm belief that the union 
Mm and the University had performed its duties properly. and 
. that the terms and conditions contained in the foregoing 
" collective bargaining agreements were fair, reasonable,and 
” non-discriminatory and were so regarded by the union and 
- i ts membership. 
22 
I thank the Court for its attention. 
a } i THE COURT: All right. 

| MR. ‘sTrrr: Your Honor, at this point I would 

25 


ask permission to have the assistance of mr. Limitone in the 
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witness box as I am reading into the record questions 
and Mr. Limitone would read into the record responses of 
testimony obtained by the University before trial from 
plaintiffs Brennan. 


THE COURT: Very good. 


MR. STITT: The record should show -- 

MR. BERKE: Objection, your Honor. If there is 
any deposition testimony that will be offered into the 
record, the lines should be specified, the document should b 

offered in. I dont see why we have to take the time to have 
the record read in particularly in this dramatic nature in 
which it seems to be set up. Can't we just have -- I 
believe the depositions would be filed with the Court and th 
pages could be numbered, and we would then be able to look 
at the depositions and object to it. 

THE COURT: It's a matter of question of the 
ease of presentation. Mr. Stitt, is there anything to that 
suggestion? 

MR. STITT: No, sir, your Honor. I believe 
that this is the framework to which I am entitled to use, an 
I think it's the best way of proceeding with the University’ 
case. I don't intend to read all of these questions and 
all of these answers in but I want them before the Court 


in this fashion. 
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MR. BERKE: In addition, your Honor -- 
MR. STITT: I do claim that right. 
MR. BERKE: -- if this is to be deposition 
testimony we object to it on the grounds that if 


Mr. Stitt wants to produce the witness and ask him questions 


as his witness he may. A deposition is a tool of 
discovery and not to be used in lieu of testimony presented 
at trial. He cannot call a witness through a deposition. 
He must call the witness -- 

MR. STITT: If your Honor please. 

THE COURT: It depends on who the witness is. 

MR. STITT: If your Honor please, I cali 
attention -- has my adversary finished? 

MR. BERKE: I believe that Mr. Stitt designated 
the witness is the plaintiff Brennan and I know that that is 
not so. I assume it will be a representative of the plaintif 
Brennan, possibly a compliance officer whom he deposed. He 
is going to ieveauos testimony as to the compliance officer 
the way to do that is to call the compliance officer. If 
he wishes to call him as a hostile withesss he has to mre tha 
showing. 

™ COURT: Isn't he a party? 


MR. BERKE: He is not a party, your Honor. 


He is certainly not a party. He is an investigator for the 
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Department of Labor. He is like a member of the FBI, 
your Honor. He cannot introduce a statement that this 
man made outside of the Court, without putting him on the 
witness stand. If he wishes to call him as a witness 
that's his right but IY object strenucusly to -- 

THE COURT: Mr. Berke, let me ask you this. 
Do you stand behind what this man said in this deposition or 
do you not? 

MR. BERKE: Your Honor, I would stand behind wha 
he would say on the witness stand where your Honor 
could judge his demeanor on credibility. 

THE COURT: You are not answering my question. 

MR. BERKE: I would say that your Honor we would 
stand behind what our investigator says but I would not allow 
out of Court testimony to be read into the record willy- 
nilly. 

THE COURT: Did you have an opportunity to cross 
examine? 

MR. BERKE: I don't believe that we did cross 
examine in this deposition. 

THE COURT : Were you present and had ths 
opportunity to cross examine? 


‘ 


may have had the oppe: tunity to cross exsmine but I will not 
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allow or agree that this deposition should be offered into 
evidence. 
MR. STITT: Your Honor, may I be heard? 


THE COURT: Yes, I would appreciate your 


being heard because I regard this as just -- 


MS. GOODMAN: May I state for the record -- 

THE COURT: I don't really regard this as the 
height of something and I don't know how to categorize it. 
You have a man you say he's told the truth. You were there. 
You could cress examine him and all of a sudden you come in 
and block this. Is this a technicality or is there some 
mbstance to be gotten at by this? 

MR. BERKE: Your Honor, I would state this for 
the record. I was not present at the deposition of this 
compliance officer. I was present at the deposition of Mr.Jospe' 
Nye with Mr. Stitt. I am very reluctant to have testimony 
offered in where a Judge was not present to assure that the 
conduct of the parties -- 

THE COURT: That has nothing to do with it. 

It's the question of the facts. We are getting at the 
factsin this trial. frying to learn what the facts are. 
That is all we are after. 

MR. BERKE: That's correct , your Honor, and if 


Mr. Stitt wishes to offer -—- 


soe 8 a 


SOUTHERN DISTRICT COURT REPORTERS U.S COURTHOUSE 
einen ie ein scala 


4 ioe) ses) ty ge an 


Nee i ee, 


10 


1] 


= 


2 8: 8 BF 8S S&S SB SK 


. Offered is through the testiswny of the witness so 


‘position of a government agency, of a different standing tha 


‘ TRANSCRIPT Siri: 


THE COURT: Did your witness misconstrue 
something? pid he not understand something? I don't 


assume he lied about anything. 


MR, BERKE: I don't assume he lied either, your 
Honor, and I don't believe that. 7 
THE COURT: I assume Mr. Gorin was: there to 
protect your interests if he made a mistake. what is 


this? 


MR. BERKE: But the way in which testimony is 


that your Honor can observe him, hear him, and so that ~—- 
| THE COURT: The only possible ground you 


would have for objecting to this is that you are in the 


any normal party. If you were representing the General Motors 
Corporation and they had taken the deposition of somebody 
from the General Motors Corporation, YX wouldn't have one 
second's hesitancy in saying that it could i used the way 
Mr. stitt wants to use it. I have some reservation because 
it’s a government agency and I am not sure to what extent 
are a party and he therefore is & representative of a 
party. And that is the only possible leg at this point you 


& 


A 
have to stand on. 


I regard it as a technical leg at best and I am 
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trying to determine whether we should ©) © anding upon ~ 
technical legs. 

MR. STITT: If your Honor please -- 

MS. GOODMAN: May we just for the record comment 
on two points on this? | 

MR. STITT: Your Honor, could I have the floor? 

THE COURT: Yes, you have the floor for a moment. 

MR. STITT: Your Honor, I call attentiom to the 
answers to interrogatories served in this action by the 
United States Department of Labor. We received our copy on 
May 3, 1974: and in particular f call attention to the 
Secretary's response. Incidentally, this was verified by 
Miss Bodian and also had the represented signatures | 


of Messrs. Klainbard, Laruffa and Gorin as well as 


: Miss Bodianz and I am beginning at response six, the second 


' paragraph: 


“Those representatives of the Secretary who have 


been directly involved in the conduct of the investigator? 


‘Norman Bromberg, Area Director, Manhattan Employment 


Standards Administration, United States Department of Labor, 
26 Federal Plaza, New York, New York; George Barish, 
Compliance officer, “99° and Hour pivision, united states: 

\ ‘ 


Department of Labor, 881 Gerard Avenue, Bronx, New Yorke: 


Abraham Klainbard, Area Director, Wage and Hour pivision, 
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United States Department of Labor, 881 Gerard Avenue, 
Bronx, New York. 
Others with personal knowledge of the subject 
matter of some of the answers to the interrogatories --" 
I then served a-notice. “ 
THE COURT: Mr. Stitt, do you -- and I put this 
to both you and Mr. Berke -- do either of you know of 
any law on the subject of whether or not a responsible 
representative of the Secretary who is a party to 
this action may not be deposed and his deposition used in 
accordance with Rule 27 just as any other party would be 
used? Do you have any learning for me on that subject? 
MR. BERKE: I do not at my hand, your Honor. 
MR. STITT: I would call attention to Rules 32 
and I believe 31, I forget the sub-division of the Federal 
Rules of Civil Procedure. Furthermore -- 
MR. BERKE: I would request that the Court 
give us -- 
MR. STITT: I would draw attention to the Univer- 
sity's notice of examination before trial served on June 10, 


1974: “Please take notice that pursuant to Rules 26 et. seq. 


of the pederal Rules of Civil Procedure, the defendant-third- 


party plaintiffs will examine the plaintiff before trial --" 


that is the plaintiff Brennan -- “-- upon oral deposition by 
- 1080 = 
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the following persons, before Joel Hillman, C.S.R. or some other 


duly authorized person ‘--" 

MR. BERKE: Your Honor, that is a self-serving 
statement. 

MR. STITT: “=-"At room 601, United States 
Courthouse, Foley Square, City, County and State of New York 
And thereafter again were listed Mr. Barish, Mr. Bromberg, 

Mr. Kilainbard. 

THE COURT: What Mr. Stitt is saying, is that 
if you felt they were inappropriate to be deposed, the 
onus was upon you to move to vacate the notice of 
deposition. 

I am looking at rule 32 and it says)"The depositian 
of a party or of anyone whom at the time of taking the 
deposition was an officer, director, or managing agent 
or a person designated under Rule 30-8(6) or 31-A to 
testify on behalf of a public or private corporation, 
partnership, or association, or governmental agency, which 
is a party, may be used by an adverse party for any purpose.” 

On the basis of that, 1 will overrule your 


objection. You may proceed. “ i 


[1692] 
MR. STITT: Your Honor, this will first be from 


the deposition of the plaintiff by Abraham Klainbard taken 


by the defendant and third-party plaintiffs pursuant to notice 


on July 9, 1974, in Room 601. The appearances were 


Samuel Gorin, Esq., Deputy Regicnalgolicitor and Miss Bodian fdr 
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the plaintiff and my office by me for the defendant and 


third-party plaintiff. 


THE COURT: I take it the witness wae duly sworn. 


MR. STITT: The deposition or the transcript was 


sworn to by Mr. Klainbard before a notary public under date o 


(Mr. Stitt and Mr. Limitone read as follows:) 
“Abraham Klainbard, being duly sworn was first 


examined and testified as follows, examination by 


Me. Stitt: 


"OQ Mr. Klainbard, have you given your full name to 


the court reporter? 


“A I have. 

“Q Will you give us your home address,pleaso? 
"A 2575 gerome Avenue, Bronx, 10468. 

“a Will you tell us your position with the 


Department of Labor? 
"A My position is Area Director, Employment 


Standards Administration, Wage and Hour Division. 


"Q Is that the Bronx Office? 
TA I am in charge of the Bronx area office. 
"Q . Is that the office of which Mr. Bromberg who is 


on my left and Mr. Barish who was here yesterday worked for, 
formerly worked? 


“A Yes. 
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"Q You are physically located in the same office? 
“A Yes." 
MR. STITT: Continuing page 4, line 4. 

“Q pid there come a time a complaint or case 
or investigation which ultimately resulted in our being in. 
this courtroom this afternnon, came to your attention involvin 
Columbia University? 

"A Yes. 

"Q When was that? 

“A Early ‘72. 

"Q will you give us the date, please. 

“A January 12, 1972." 

Continuing at page 5, line 20. 

"Q What steps did you take at that time? 

"A I received the complaint, I analyzed it, 
determined there was a sufficient basis for an investigation 
Under my direction, the clerks in the office physically set 
up a file, and directed that Mr. Barish be assigned. 

“Q pid you play any part in the conducting of the 
investigation, or did you leave it to Mr. Barish? 

"A Mr. Barish did the field work under my general 
supervision. 

"e pid you attend any interviews or conferences 


in your office beginning with January la) Stee 
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"A Conference with whom, sir? 

"Q With anyone. 

“A With the compliance officers, yes. 

"Q That would be Mr. Barish? 

“A Mr. Barish and subsequently with Mr. Bromberg." 
Continuing page 10. 
fake it in chronological sequence." 
Line 8: 

“A If you like. The first entry I have here is 


February 23rd of '72 and it was merely 'OK.' 


March 27th. My instructions to the Compliance Officer, briefly, 


says to interview, which is my shorthand notation to him, 
and instruction. 
"Q That was to Mr. Barish? 
"A Yes. 
"Q What persons did you suggest that you 
interview, do you recall? 
“A {I made no suggestion of specific persons except 
we were discussing categories of employees. 
a What categories do you recall discussing? 
"A We were interested in maids and porters 
particularly. 
"Q Any others? 


“A Not specifically. 
~ 1084 - 
SOUTHERN OISTRICT COURT PEPORTERS, U.S. COURTHOYV 


sieeein aaemumiaaaatanmeanelanaliaitltesnel a. ania iil! De ad emia | 


Rm SF 8B B 


TRANSCRIPT 


MBpa 84 “Klainbard" {1696] 

a Just maids? 

“A Maids and porters. 

“Q And do you use that term to mean janitors or hea 
cleaners? 

"A I mean that to ba male and female janitors. 


“MR. STITT: The record should show through 
this deposition -- " 

MR. BERKE: Objection, your Honor, this would 
not be an admission. This is a statement by 
Mr. Stitt on the record. 

{THE COURT: Is this a clarification of the 
witness’ answer that would otherwise require a number of 
questions? 

MR. STITT: Yes, it was agreed to by Mr. Gorin. 

“MR. STITT: The record should show through this 
deposition the words porters, janitors and heavy cleaners 
have been used and I think it has been clear that is referrin 
to the same group of cleaners at Columbia. 

"MR. GORIN: No objection. 

“0 Proceed, Mr. Klainbard. 
"A I have a notation on April 3, ‘72, that I 
¥Ye~assigned the case to Mr. Bromberg. This is purely a 


oY ‘ 


routine entry meaning no more than that. 


‘ 


"Q Did you have any discussions with Mr. Bromberg at 
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time? 
“A Again, in the normal course of buginess, we would 
have reviewed the file to this point, and since Mr. Barish wa 


ill, we would review whatever the file contained and directed 


to Mr.Bromberg's attention for further development. The 


next entry was April 24th, when I reviewed it again with 
him -- again with no specific entry. At this point, 
the next entry I have is September, and I _— a notation 
that Mr. Bromberg was to make an appointment to resume the 
investigation, my instructions to him to resume. 
presumably in this interim we did not pursue the 

investigation. 

"Q what date is that in September? 

“A September 25th. 

"Q 1972? 

"A Yes, sir. 

"Q What prompted you to give him that instruction 
on that date, do you recall? 

"A In the interim, there was publicity, I 
believa, wees respect to the lay-off of rraids; there was 
information provided us that the State Human Rights 
Commission was investigating Columbia University, the 
Equal Employment Opportunity Commission was investigating 


Columbia University. It seemed to me a matter of 


oncern that Columbia micht feel they're being harassed by a 
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2 multiplicity of governmental agencies and this, in ovr aware- 
3 ness of public relations, would not be the wisest course. 
4 I think there was also either a strike or a 
5 threat of a Strike at that time, and also we do not 
6 intrude in a strike sitvation. 
u “)) During this period your investigation was 
in limbo -- if I may use that word. 
Aa o "A It was suspended, I would say. 
hy 10 "g You mentioned Equal Employment Opportunity 
I Commission. What contact did you have with that 
: " agency? 
” "A I did not have contact with that agency. Mr. Brom. 
14 : ‘ : F 
berg I believe spoke with Mr.Mackey, the director, Regional 
15 ; 
Director of EEGC. 
16 
"Q Is that M-a~c-k-e-y? 
17 : 4 ; 
"A I believe so. And based on a conversation which 
18 ‘ 
he related to me, Mr. Mackey was going to or was 
19 
pursuing an EEOC investigation, covering the --" 
20 
MS. GOODMAN: Objection, your Honor, that is 
as 21 
A hearsay. 
we 2 | 
if "A Covering the ground of equal pay." | 
3 | 
MS. GOODMAN: I ask that it be struck, your | 
°A \ | 
Honor. He is reporting as to what Mr. Mackey -- | 
95 


THE COURT: This was one of his subordinates 
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inal 


' [1699] 
r€porting to him? 


MS. GOODMAN: No, it's Mr. Mackey who I believe i 
still the Regional Director of the EEOC in New York. EEOC 


is not a party, anything they say is not relevant, is not an | 


anne er Te 
See sndidie cael hen 


‘ | 
admission against anybody, and coming from somebody from the | 


i 
Department of Labor, is rank hearsay. 


| 

MR. STITT: Your Honor, this is a conversation 
between Mr. Klainbard and Mr. Bromberg, and one of 
the contentions we have in this action is that the 
various union egreements which aro before the Court, 
particularly tha '70 and the ‘72 agreements, were the 
product of negotiations which include contact with 
federal agencies including the Federal Mediation-iand 
Concilation Service and t’e Equal Employment Opportunity 
Commission. 


MS. GOODMAN: If they are to -- 


TEe COURT: All right, i will permit it to 


stand. 
MR. GOODMAN: Sur objection << 
THE COURT: Overruled. 
"Gg What further reports did you get concerning 
EEOC? You may refresh your recollection by referring to the 


¢ 


sheets in your files. 


“A I don't think I have any other recollection or 
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contact with EEOC. 

“Q What entries do you have concerning your 


contact in this file following the entry of September 22nd 
I believe you said? 

"A September 25th. I have a notation on 
February 1, ‘73, of a telephone conversation with my 
superior at the Regional Office. 

“Q Who is that? 

"A That was a man who is no longer there. 

Mr. Kammerman, assistant to the Regional Administrator. 

“Q Give us the full name, please. 

“A Hyman H. Kammerman. K-a-m-m-e-r-m-a-n, assistant 
to Mr. Frank Mercurio, Regional Administrator. 

"Q Tell us about your conversation with 
Mr. Kammerman. 

“A On September 29, 1972, I wrote a memorandun 
to Mr. Mercurio who, as I said, is the Regional 
Administrator, indicating the investigation of 
Columbia University was temporarily suspended pending 
resolution of job security matters before the State Human 
Rights Commission and the EEQC, and the reason for that 
was the publicity and the adverse reaction possible 


® c 


concerning a third governmental investigation. 


I informed him that the job security problem had 
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been settled and that we will resume investigation. 
In November, I wrote another memorandum to him. 
“Q Will you give us the date? 
“A November 27th. And, indicating therein, 
based upon a telephone conversation with Mr. Mackey, 
District Director of EEOC, which Mr. Bromberg presumably 
had, that I wished to drop the investigation because the matter 
of equal pay was part of the EEOC investigation and will be 
handled by his office. 
Now, after that, in the sequence -- this was 
November 27th. 
February lst of ‘73, I spoke to Mr. Kammerman 


and we decided to resume the investigation. 


“Q pid Mr. Kammerman call your office or did you 
call him? 

“A I do not recall. 

"a What was said during that conversation? What 


prompted this communication in February, 1973? 


"A An additional complaint was received on or about 
that time. 
"Q From whom to whom? Was that to your office 


or to Mr. Mercurio's office? 
a ‘ 


“MR. GORIN: That's confidential. 


“MR. STITT: Are you directing the witness not to 
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2 answer? 
3 “MR. GORIN: I am directing the witness not 
4 ' to answer. 
5 “o Did you receive any further word from the 
6 EEOC on the results of their inquiry? 
7 “A No, sir.” 
8 |i MS. GOODMAN: Objection, your Honor. I think 
9 anything that they heard from EEOC is not -~ is totally 
10 hearsay. They are not a party in this action. | 
11 : Secondly, it is not relevant. 
12 MR. STITT: Do you have the - answer to 
13 that, Mr. Reporter? 
14 THE COURT: What is the purpose of questions tha 
15 go to what the Secretary's -- 
16 MR. STITT: I simply want to bring that this 
* 7 was a negative thing as far as they knew with EEOC. 
18 THE COURT: The Secretary's awareness of the 
19 picture at that time? 
20 MR. STITT: Yes, that's right. | 
21 THE COURT: For that purpose alone I will overrv 
ins the objection. | 
% “A No, sir. 
2 "Q Did‘you receive any findings from the EEOC 
25 


as to whether they found or felt that there was reasonable cahis: 
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to believe that Columbia wasin violation of equal pay? 
"A No, sir." 


Skipping the next question and answer. 


"Q Continue with the case please, in chronological 


sequence." 

THE COURT: Mr. Stitt, if on the basis of that 
last answer you are going to argue that this is an adjudication, 
obviously XY would not admit it for that purpose. 

MR. STITT: No, I don't believe I could make that 
contention, not on that question and answer but I am 
trying torit together ~~ 

HE COURT: That is what Miss Goodman has in 
effect been urging here and in that respect she's right for 
the purpose I just mentioned. 

MR. STILTS: Yes. 

"Q Continue with the casa please, in chronological 
sequence. 

“A Subsequent to February 1, ‘73 we decided to resume 
our investigation and at this point Mr. Bromberg still had the 
file. 

Mr. Bromber7 was still in cmrge of the case? 

Yass 

Mr. Barish had not been reassigned to it even 
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though he had returned to your office in June of ‘72? 
“A That's right. 
“Q What instructions did you give and on what 
date following your communication with Mr. Mercurio?" 
MR. BERKE: Your Honor, could Mr. Stitt 
when he skips lines could he indicate that he's skipping? 
MR. STITT: I believe I did, your Honor. 
THE COURT: All right. Try to do that. 


MR, STITT: Yes, sir. 


“A The instructions were to resume the 


investigation.“ 
Continuing over to page 25, line 9: 
“Q During the course of your contact with this 
case, did you learn anything about the use of heavy 
motor driven equipment within the University Department of 
Buildings and Grounds? 
“A I‘m not sure I know what you mean. 
"Q For example, I think if you will refer to those 
equipment lists enclosed with Mr. Nye's letter to 
Mr. Bromberg of March 8, 1973, under the label of, “Equipment 
Janitor, “-- ) 
MR. BERKE: Your Honor, I object to this on hearsay. 
He is asking the rceeer neeetor of Labor's representative to 


testify to material contained in the University's own self- 
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serving equipment list. Really bringing in University's 
contention through the Department of Labor. I think it's 
hearsay. The paper itself is hearsay. 
THE COURT: Let me have that question in 
its entirety. 
MR. STITT: I hadn't finished it, your Honor. 
THE COURT: Start it again and let me get to the 
end of the question before anybody objects. | 
MR. STITT: Yes, I am trying to jog his 
recollection. 
THE CGURT: Start it again, Mr. Stitt. 
"Q For example, I think if youwill refer to those 
equipment lists enclosed wii. Nye‘s letter to 
Mr. Bromberg of March 8, 1973 under the label, "Equipment- 
Janitor," do you see the reference, ‘Floor polish, 
machine 17 inches, 90 pounds: 20 inches, 120 pounds; 
23 inches, 150 pounds'? 
“A I see that. f 
“Q Does that reference refresh your recollection 
concerning any information which you have learned about the 
use of such machines within the University Buildings and 
Grounds Department? 
“A Mr; Stitt, I think our orientation is a little 


different. We are concerned -- 


- 1094 - 


SOUTHERN DIS*RPICT COURT REPORTEFAS U.S. COURTHOUSE 


Te 


19 


21 


MBpa 94 
"Q 


"A 


“A 


TRANSCRIPT 
“Klainbard" [1706] 


Please answer my question. 


Will you repeat the question, please. 


"(Question read.) 


Ioam generally familiar with the hand and 


mechanical equipment used by maids and porters. 


"Q 
“A 


"Q 


At Columbia University? 
At Columbia University. 


And you know that these machines have different 


attachments so that they can be used for stripping floors, 


for example? 


"A 
"Q 
"A 
“Q 
"A 
"Q 
at Columbia 
"A 


"9 


Yes, sir. 


And for waxing and polishing floors? 

Yes, sir. | 

And for shampooing carpets? 

Yes, sir. 

Did you learn that janitors or heavy cleaners 
were trained in the use of such equipment? 


No, sir. 


Did you learn of any maid or light cleaner at 


Columbia who uses such equipment in the performance of his 


or her duties? 


“A 


I believe we have an indication that maids and 


a t 


some porters use the same equipment and do the same process." 


* 


* * * 
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“Q Are you referring specifically to these heavy 


duty motor driven machines we have been talking about? 


“A Which heavy motor driven machines? 

“Q Referring to the equipment list, floor polishing 
machines, 17 inches, 30 pounds; 20 inches, 120 pounds; 
23 inches, 150 pounds. If your answer is affirmative,Mr.Klain 
bard, I want the description of the maid and her building 
and her shift. please take your time reviewing your file. 

"A I take it you are asking does any maid use floor 
polishing equipment, 17, 20, and 23 inches. 

"Q Will you repeat the question. 

“(Question read.) 

“A The maids in response to your question do not 

operate the floor polishing machines, 17, 20, and 23 inch." 


* * * * 


[2714] 
(Mir. Stitt and Mr. LImitone read as folloy 


"Q Thank you,and you give that answer after 


Careful review of your files? 


Q ‘ 


"A I have read a number of statements. I have not 


read them all. 


TRANSCRIPT 


"Klainbard" [1715] 
You are satisfied with that answer, aren't you? 
Yes, sir. 
Did you learn that janitors and heavy cleaners at 
Columbia are charged with the duty of moving heavy 


furniture? I am referring to something in the size of this 


table, tenfeet by three feet or a heavy desk, not just a light 


chair. 

“A I assume they do this. 

“o Did you learn any maids --", I believe the word 
"of" should be inserted before any, “--or light cleaners at 
Columbia University who were charged with that task as part 


of their duties? 


‘A 
Continuing down line 24 of that page, skipping 
several questions and answers. 


=) Did you learn that janitors at Columbia Universit 


are charged with the duty of receiving, storing, and using 


55-gallon drums of cleaning solvent? 
oh I know this only from the equipment list that 
you have; 'Equipment-Janitor,; and I assume that's so. 
“=O Do you have any information that maids or light 
cJeaners are charged with those duties with respect to those 
‘ ¢ 


drums? 


"AR No, sir. 
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"Q Referring to theajuipment list we have taken up 
the motor driven machines. Are you familiar or did you 
learn that janitors at Columbia University use mopping 
equipment consisting of two 44 quart pails, a wringer and a 
dolly; empty these items weigh 60 pounds and filled with 
cleaning solution 140 pounds? Did that information come to 
your attention or did you learn it? 

"A The information is in the file based on the 

*Equipment-Janitor' list supplied by the University, yes, sir. 
al That is the only information you hav; concerning 
that equipment based on those lists? 

"A Yes, sir. 


"Q Do you have any information to indicate that 


maids were required to use that type of equipment, namely, 


those 44-quart pails as part of their duties? 

"A I don't know the size of the pails that the maids 
used. 

"Q Do you have any information that they used pails 

as 44 quarts? 

"A I don't know that, sir. 

"Q So the answer is you have no such information? 

"A That's right. 

" pid issied, ate that janitors at Columbia use 


mop trucks ~~ 30-gallon mop trucks, empty 60 pounds, with 
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solution, 300 pounds, and 60-gallon mop trucks empty 200 
pounds and with soluticn 540 pounds. 

"A I am sure some janitors use that equipment. 

“Q Bo you know if any maids at Columbia use such 
equipment? 

"A No, sir. 

"Q Did you learn janitors or heavy cleaners at 
Columbia use wet-dry vacuum cleaners ranging in 
weight -- empty, 74 to 96 pounds, and full 122 to 192 
pounds? 

"A Yes, sir. 

8 Did you learn of any maids who used such 
equipment: of that size and weight? 

"A I don't know the size of the vecuum cleaner 
the maids use but the maids regularly use vacuum cleaners. 


"Q Isn't it true that the maids use upright 


vacuum c? -ars of the household type weighing 


approxima ¥ i7 to 27 pounds? 
"A I believe that would be generally correct." 
Continuing now on page 35, line 16: 
*Q Continuing with the subject of garbage and 
rubbish, did it come to your attention that janitors 
use trash trucks weighing 200 pounds empty to 350 to 500 


pounds full at Columbia University?" 
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MS. BODIAN: Excuse me, could you give me the -- 
page references, Mr. Stitt. 

MR. BERKE: I'm sorry, I lost the page. 

MR. STITT: I am sorry, I should not have 
that colloquy. 


MR. BERKE: It just slipped by me. 


MR. STITT: Page 35 and I will start all over again, 


16. 

"Q Continuing with the subject of garbage and 
rubbish, did it come to your attention that janitors use 
trash trucks weighing 200 pounds empty and 350 to 500 
pounds full at Columbia University?" 

There is colloquy being omitted. 

"A On the equipment list, that is so specified. 

"Q Do you have any information in your file to indicat 
that maids and light cleaners were required to use 
such trash trucks because of thair duties? 


"A These are mop trucks you speak of I assume? 


"Q I am referring to trash trucks which is -- 

“A I beg your pardon. Yes, you have that. 

"Q Do you have any information or any reason to 
believe that maids at Columbia use such trash trucks as part 
of their duties, and if so, will you specify the maid by 


shift and building, and if possible, the date. 
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“A I have nothing which would indicate that the 
maids pull trash trucks which weigh empty 200 pounds and ful 
up to 500 pounds. 

"Q Referring to the equipment list for janitors, di 
it come to your attention that janitors at Columbia, 
as part of their equipment, make use of hand trucks weighing 
60 pounds and platform trucks weighing 150 pounds? 

“A I do not know that. 

"Q "2 you find a reference to that in the 
equipment list which was forwarded with Mr. Nyo's letter to 
Mr. Bromberg on March 8, 1973? 

"A Yes, sir. In the equipment list there is 
hand truck, 60 pounds, platform truck, 150 pounds. 

"Q Do you have any information in your file or of your 
own knowledge indicating that maids and light cleaners at 
Columbia University are required to use such equipment? 

"A Again, we are dealing with platform trucks 
and hand trucks? 

“Q Yes. 

“A I have no indication that the maids utilize 


heavy trucks. 


“Q And included in that description is hand trucks 


and platform trucks that I have just asked you about? 


"A Yes, sir. 
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“Q Did you learn that janitors at Columbia make 
‘use of stepladders ranging in height from six to fourteen 
feet, weighing 21 to 50 pounds? 
"A Based on the equipment list, that‘s right. 
"Q Do you find that maids at Columbia make use 
of such equipment as part of their routine? 
"A 
Page 39, line 6. 
The record should show I am skipping perhaps 
a page and a half. 
"Q Did you learn that janitors on occasion ara 
required to work at heights either on ladders or platforms? 


“A I assume that's so. 


*Q Do you know of any Light cleaners at Columbia 


who are required to work at such heights? 


"A I know of no maids who would do this." 
* * * 


[1723] 
MR. STITT: Now the deposition of the plaintiff by 


George Barish, pursuant to the same notice, was conducted 

on July 8, 1974, in this courthouse, the transcript was signed 

by Mr. Barish before a notary public, on July 29, 1974. 
“George Barish, being first duly sworn, was 


examined and testified as follows:" 


* * * * 


(Mr. Stitt and Mr. Limitone read as follows:) 


Q Mr. Barish, would you give us your full name 


and home address, please." 


Colloguy is being omitted. 


- George Barish, 545 E. 14th street Kew York 
" ¢ 


‘ 


-ap 


York, 10009. 


"Q How old are you, 


a Ge 


i Loe 


a 
s.. 


Rg F B BR 


Pe I 
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“A 59. 

"Q What is your position with the Department of Labor? 

“A I am a Compliance Officer. 

“Q And with what office, sir? 

"A With the United States Department of Labor, the 
wage-hour division. | 

“Q Which office within that division of that 
department? 

“A The Bronx area office." 

Continuing on page 4 at line 21. 
"Q Did there come a time when you were asked to 


make an inguiry with regard to Columbia University and 
the pay of janitors and maids and if 1 may use the term 
‘heavy cleaners and light cleaners’ also, within the University’: 
Buildings and Grounds Department? 

“A I was asked to conduct an examination at the 
University under the Fair Labor Standards Act and any 


related acts, yes. 


"Q Would that include the Equal Pay Act? 
"A Yes, it would. 
"Q I am referring to the investigation which 


brought us into this Court. 
“A Yes. . 


"2 When did that matter first come to your attention 
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Fix a date for us if you can. You may refer to any of the 
documents that you have before you. I see three files. 
“A February 2nd. Let me correct that; January 12, 


1972. 


“Q Who brought the matter to your attention on that 


My area director. 
What was his name? 
Abraham Klainbard." 
Continuing at page 6: 
“Q What was your initial step after the matter 
had been given to your care? 
“A An attempt to make anappointment with someone 
at Columbia to discuss what I was going to do." 
Page 10, line ll: 
"Q When did you first contact Columbia University, 
Mr. Barish? 
“A: January 9, 1972. 
"Q Whom did you contact? 


“A I spoke with a Mr. Adams. 


"Q Was that Robert Adams, the director of personnel? 


“A He was the director. 


Q (4 


"Q Was this an oral communication you had with 


Mr. Adams by telephone? 
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"A No, this was sitting with him in his office. 

"Q Do you recall your conversation with Mr. Adams 
on that date? 

"A We talked about what type of an examination I 
was going to do. 

"Q Well, tell us what you said and tell us what 
Mr. Adams said. 

"A I think I told him, I told him I was going to 


do an examiration under the Fair Labor Standards Act. I told 


him that it would be a wage-hour examination and an Sora) 


under the Equal Pay Provisions of the act itself. 

"Q Did you specify any particular division or part 
of the University? 

"A No, I said I would be doing a general examination 
as we normally do. 

“Q Did you find Mr. Adams cooperative? 

“A Yes. 

"Q Did you ask him to meet with you again and 

any information available to you? 

“A I asked him for certain information which 
he did not have, and he said he would put it together for 
me, and at which time we would meet again and I would continue 
with the examination. 


“Q What informition was that, can you tell us? You 
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may refer throughout this deposition to your records, 
Mr. Barish. 


“A Thank you. 


I asked him to make available to me the last 


available payroll, actual payroll that he had for all of hi 
employees, excluding the teaching staff. 

“OQ Of the entire University? 

"A That's right. 

I also asked him to make available to me a 
complete list of his maintenance employees by name, salary, 
and the nature of the position they were employed in, and 
if possible, a copy of the union contract which they had 
with these employees. 

"9 Did you specify any particular department with 
regard to these maintenance employees? 


"A = Now" 


Continuing down line 20. 
"Q What did you do after your initial conference 
- Adams on January 29th? 
I left. 
Did you meet with him again? 
Yes, I met with him on February 3, 1972. 
Was that in his office at the University? 
Yes, all meetings were in his office or in 
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someone's office. 

"Q Was anyone else present at the second meeting 
with Mr. Adams? 

“A No. 

“Q Had anybody been present at the initial meeting 
on January 29th? 

"A No. 

"Q Can you tell us what was said at your second 


meeting with Mr. Adams? 


“A Well, at that time I looked at a payroll record 


which was made available. Nothing was said other than what | 


Iwas doing, and what I wags looking at. 

"QO What did this payroll record encompass, I 
take it more than one piece ofpaper? 

es Computer type sheet as I remember it, name, 
salary, deductions, a normal payroll. 

"Q Do you recall the groups of employees this recor 
pertained to? 

"A Clericals, administrative, maintenance, 
everyone. 

"Q And for more than one division of the 
University, ate it include more than one school, for 
example? 


“A I don’t know. 
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“Q What else happened at your second meeting, 
Mr. Adams? 

“A I talked with a couple of clerical people. 

*Q Do you have their names, Mr. Barish? 

"A No. These were oral interviews. A few 
questions to verify the accuracy of the records. 

"9 These were bookkeeping type persons at the 
University? 

“A Clericals, if you can put bookkeeping in there. 

"Q Did you request any further information of 
Mr. Adams at that time? 

“A I was waiting at that time for a list of 
maintenance employees which I did not have as yet. And I did 
not request anything else. 

"Q What did you do after your second meeting with 
Mr. Adams? 

“A I left after I conducted these few intervicws. 
Since the last of the maintenance people was not available 
at that time, I couldn't pursue it. 

"Q What did you do after February 3rd? 

“A On February 16th I returned and Mr. Adams had 
a complete list of all his maintenance peoplo and I reviewed 
this with any who ‘asi what, what employees did what, etc., 


day employees, night enployees; to find out exactly what I 
LOG 
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was looking at." 
Continuing at page 16, line 6. 

“Q Do you recall what was said at this third meetin 
at Mr. Adams' office? 

"A We went into wage rates of various maintenance 
employees. 

"Q Which particular positions? 

"A Maids, porters. 

“Q By porters do you mean janitors? 

"A Janitors. 

"9 Any others that you can recall,other types of 


female personnel other than straight cleaning personnel, 
attendants, for example? 
"A Possibly, yes." 
THE COURT: Mr. Stitt, do we have to go into 
the Secretary's inquiry? If itis, I don't see the relevance 
MR. STITT: Your Honor, let me turn forward to 
page 30, line 12. 
"Q How many of the male cleaners or heavy 


cleaners are janitors? 


"A Just about every rale cleaner who had been 
interviewed. 
\ ‘ 
"Q How many had you interviewed?" 


MR. BERKE: May it please the Court, I would jus 


BOD 
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2 like to point out that -~- draw attention to that -- the 
3 way in which the investigation was conducted, was the inter- 
®) 4 viewing of employees and so the information which is going t 
5 be coming in, as I said before, is hearsay from the 
6 employees. 
7 THE COURT: All right. 
(Mr. Stitt and Mr. Limitone read as follows:) 
° "Q And how many maids or light cleaners did you 
9 interview? 
° "A 12. 
ee "Q Would you give us the buildings of the heavy 
@ cleaners from whom you obtained interviews? You have 
8 given us Mudd and, I believe, Havemeyer. 
i “A Butler. 
n “g Are these the males now? ‘ 
as "A . Yes. Butler, Black, Havemeyer again, Miles 
Cooper. That's about all the buildings I have written down. 
” "Q What about the females you interviewed? What \ 
o buildings did they work in? 
i "A Butler, Hamilton ~- I am sorry, Butler again and 
- Hamilton, Butler, and the library, or -~- 
e- ” "Q Butler Library? 
” "A Yes, Butler Library, Butler, S.1I.A., 
- Journalism ties tee Kent, that's about all I have. 
" "Q Do you renember files containing references to 
eG, 
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2 binbieuns conducted by any other investigators of your 
3 department? 
4 "A Yes, Mr. Bromberg. 
5 "Q Are they included in those that you just 
6 mentioned to us? 
7 a Yes. 
8 "Q So we have got them all. 
9 "A We haveall that we have so indicated. There 
10 may be some who worked in other buildings where we didn't 
11 put the building down. 
12 > But you have given us the total number and -- 
13 “A Yes, the ones that I have an indicated building 
i for. 
1 "OQ Now, I want to ask you briefly soma information 
16 


about the duties, equipment, and areas assigned of maids and | 


u janitors within the Buildings and Grounds Bapartment now 
i known as light cleaners and heavy cleaners. 
sd First ofall with respect to duties, did you lear 
20 ‘ : ; Ba aes 

during the course of your interview that janitors or heavy 
21 , 

cleaners operated any motor driven equipment? 

“A Yes." 
MR. BERKE: Again, may it please the Court -- 

9A ¢ 


‘ 
THE COURT: You have a continuing objection, 


Mr. Berke, all the way through. 
i A i 
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(Mr. Stitt and Mr. Limitone read 48 follows:) 
"Q Could you describe that equipment for us, please 
“A Buffing machine or waxing machine. 
"Q Are these machines used for multiple purposes ~- 
is, waxing, floor stripping, carpet shampooing? 
"A They are used for waxing and they are used for 
buffing. I don't know about the other two." 
Continuing over page 33,line 10. 
"Q Did you learn of any maids, or lightcleaners 
who used such motor driven equipment during the course of 
their duties at Columbia? 


"A I did not.” 


Continuing bottom of page 36, line 24. 


“Q Did you learn the heavy cleaners at Columbia 


are required to moe heavy rubbish and garbage as part of 
their duties? 

"A I am trying to determine what you mean by heavy. | 
I learned that janitors had to carry waste bags -- plastic 
bags which were filied with scraps, etc., and so forth, 
from floors down to the basement. 


a9, And then push them out of the basement onto a 


"A Some, yes. 
" pid you learn of any light cleaners who were 


required to take the t.eavy garbage down to the basement and 
ee 
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2 push it outside on the truck? 
3 "A - learned that females carried the heavy trash 
4 || bags out to the elevator. 
5) | "oO Did you learn how nwch those trash bags weighed, 
i 
6 | as carried by the maids or light cleaners? 
7 ue 10 to 20 pounds." 
\ 8 | Page 38, line ll; 
: 9 "© Did you learn during your investigation of 
i 10 any light cleaners or maids who received, stored, or used 
i 1} such 55-gallon drums? 
12 || "Dr No, I did not. 
3 | "Q Did you learn during the course of your 
14 investigation what mopping equipment was used by the 
15 janitors or heavy cleaners as part of their duties? Again, 
16 of course, refer to your records if that may refresh your 
17 : 
recollection. 
- "A Yes, I dia. 
19 “Q Can you tell us what the mepping equipment as 
” used by the heavy cleaners included? 
_ "A 32~ounce mop and a bucket with soapy water and 
22 , 
. a bucket with rinse water." 
23 sik. eth 
| Continuing over at pace $9), Line: Ts 
2A p 
"o Did you ‘learn of any light cleaners who made use 
on 


of such equipment consisting of two 44-quart pails, a wringer 


ct I el 
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and a dolly? 

"A No, I did not. 

"Q Did you learn of any light cleaners who made 
of a single 44-quart pail with coasters and a wringer? 

"A No. 

"Q Did you learn of any light cleaners who made 

30-gallon mop truck? 

"A No. 

“Q Did you learn of any light cleaners who made 
of a 60-gallon mop truck? 

"A No." 

Continuing at page 4] at. the top: 

"0 Did you learn that janitors used hand trucks 
as part of their duties at Columbia? 

"A Yes. 

"Q And did you learn of any light cleanere or 
maids who used such hand trucks -~ 60 pounds approximately? 

"A Y learned of maids using hand trucks. The weight 
is beyond me. 

"Q Would that be a Waste-mobile -- a trash collectio: 
cart -- weighing from 10 pounds empty to 25 pounds full? 

“A It would be that or a wagon containing various 


cleaning equipment on it. 


"Q Were you avare of any janitors who made use of th 


es 
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platform trucks weighing approximately 150 pounds as part 
of their duties? 
“A No. 
"9 Were you aware of any light cleaners who made 
use of such platform trucks as part of their duties? 
"A No. 
"© Were you aware of janitors at Columbia who, as 
part of their duties, used stepladders? 
"A Yes." 
Continuing page 42, line 6: 
"0 Are you aware of any Light cleaners who made 
use of such ladders, such stepladders as part of their dutieg 
at Columbia? 
"A No, I-am not." 
Continuing page 45, line 22: 
"0 Did you learn that janitors or heavy cleaners 
at Columbia as part of their duties worked on stepladders or 


scaffolds or platforms? 


"A Ladders, yes. : 

"@ Platforms? 

"A No, I didn't hear of any platforms or scaffolds. | 
"9 Did you learn of any light cleaners or maids who 


are called upon to work on ladders? 


“fs T did not. 
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Or platforms or scaffolds? 
No, sir. 
At heights? 
No." 
Continuing at the bottom of page 47, line 24. 
During the course of your investigation, 
did you learn that a group of women formerly 
the maid or light cleaner category commenced 


heavy cleaners in 1972? Specifically, that 


would have been on or about August 29, 1972. 


“A 


I did learn from Mr. Adams that they were 


posting jobs without designating whether they were for -- 


they were cleaning jobs, but without designating male or 


female cleaning jobs on the bulletin board. 


“Q 


“A 


And you learned that in February 1972? 


When I met with Mr. Adams, yes." 


* * * 


MR. STITT: Deposition of the plaintiff by 


TRANSCRIPT 


A MBpa 126 “Bromberg” [1738] 
2 Norman Bromberg, taken pursuant to the same notice, July &@, 
3 1974, 2:00 p.m., the transcript was signed by Mr. Bromberg 
4 || before a notary public on August 1, 1974. The appearances 
5 have been the same all the way through, your Honor, as 
6 indicated earlier. 
7 (Mr. Stitt and Mr. Limitone read as follows:) 
. “Norman Bromberg, having been duly sworn, 
’ testified as follows:" 
10 Eliminating colloquy, continuing at page 6, 
u line 8: 
12 - , ; | 
Q Mr. Bromberg, will you give your full name and 
” address to the court reporter. 
14 
“A Is that my home address, Mr. stitt? 
” “? Please. 
16 ; 
“A The name is Norman Bromberg, 321 W. 24th Street, 
17 ; 
New York City. 
18 ' 
“Q How old are you, Mr. Bromberg? 
I 
7 “A 46 e 
20. = : 
“Q What is your position with the Department of | 
21 | 
Labor? 
22 
“A I am now area director. 
2 
“Q Which area? 
2A ‘ F 
"A New York area. 
ys) 
"Q What is your office? 
de 
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“A Manhattan Office, 26 Federal Plaza. 
"Q How long have you held that position? 
"A Since March of 1974. 


"Q How long have you been with the Department of 


Since July of 1960." 


Continuing line 12, page 7. 


“0 At one time, were you associated with the Bronx 


office? 

"A That's correct. 

bal © When was that? 

"A I would say approximately from January of 
1970 until July of 1973. 

"Q What were your positions with the Bronx 
office during this period? 

"A I was a compliance officer and later on an 
assistant area director. 

"Q When did you become an assistant area director? 

"A Approximately July of 1971. 

"9 While you were at the Bronx office, did a 
complaint or matter come to your attention which 
ultimately led to the lawsuit which we are all involved in 


s 


this morning? 


“A I receive a case file called"Columbia University” 
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to make an investigation. 

“Q Who gave you this case file and when? 

"A The case file was given to me by the area 
director, Mr. Abraham Klainbard. 

*O Will you tell us. when Mr. Klainbard first 


brought this case to your attention? 


"A The case was assigned to me on April 3, 1972. 

“O Had this case previously been hasnt tos anyone 
else? 

"A Yes, it had. 

“2 That was to Mr. Barish? 

"A That's correct. 

"0 Do you have any folders before you which you 


quite properly may use to refer to to refresh your 
recollection during this examination? 
"A Yes, I do. 

"MR. STITT: May the record show those are the 
same folders and the same material that Mr. Barish had before 
him yesterday. 

“MR. GORIN: That's correct.* 


Continuing over to page 39, line 12, skipping som 


30 pages. 


x 


"oO Did you learn that janitors on occasion were 


called on to move heavy furniture, large desks or heavy 


matin te 
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tables like the one we are sitting at, which is maybe 


ten feet by three feet. 


4 "A Let me understand what you are asking me sir. 


Are you asking did I learn whether any of the 


heavy cleaners moved heavy objects on occasion? 


7 "g As part of their cuties, yes. 

8 "A Yes, sir. 

9 "9 Did you learn of any light cleaners or maids 
10 who, as part of their duties, were required to move such 
ll heavy objects along the lines that I just mentioned? 

12 “A Yes, sir. 

13 "@Q How many and where and give us the weight 

14 


of the object if youcn. 


15 "A I found that aporoximately six females used 
16 vacuum cleaners which weighed approximately 25 pounds. 
" a And those are the only items you were able 
B to find for the question I put to you? 
ad "A Yes. 
- "9 And after reviewing your file for about five 
at minutes? 
22 ; 
Q "A Yes, sir.” 
23 
Page 43, line 12: 
2A ‘ 
"Q Did you learn during the course of your inquiry, 
25 


and you may have the job description in front of you next to 
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Mr. Nye's affidavit, whether janitors as part of their 
duties received, stored, and used 55-gallon drums containing 
eben’ | 

"A Yes, sir. 

“Q Did you Jearn of any maids or light cleaners 
who were charged with that responsibility? 

"A No." 

Continuing page 44 at the top. 

"Q Did you learn that Janitors as part of their 
duties used mopping equipment consisting for example of sie 
44-quart pails, a wringer, and a dolly? 

“A I believe that was part of the testimony provide 


by Mr.Nye and Mr. Ackroff’s testimony. 


=“Q) Did you make any further investigation with regaxnd 


to that subject? 

"A As to the weight of mops? 

"dQ As to whether or not janitors’ mopping equipment 
consisted of two 40-quart pails, a wringer, and a dolly. 

"A I have a description of the type of pail used 
but no references to weight. 

“Q For example, did you learn that such 
equipment weighs empty 60 pounds and the Cleaning solution 
weighs 140 pounds? 


“A No, sir. 
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"Q Did you learn of any maids or light cleaners 
who used such equipment as part of their duties? 

TA. No. 

"Q Did you learn that janitors as part of their 
duties used mop trucks ranging from a 30-gallon mop truck, 
160 pounds empty, 300 pounds with solution, to 60 gallons, 
200 pounds empty and 540 pounds with solution? 


h, X don't recall those figures at all, although I 


ea 


have a general recollection of again testimony by 
Mr. Ackroff with reference to trucks. 

"a Did you learn of any maids or light 
cleaners who imade use of such mop trucks as I have just 


described as part of their duties? 


Bae No, sir, XI did not. 


"Q I believe you mentioned before maids did 
use and were called upon to Lift on occasion a vacuum 
cleaner. 

"A Yes. 

ie." Would this be an upright household type 
ranging from sayl7to 27 pounds? 


“h Upright vacuumdeaner approximately weighing 


25 pounds. 


N ¢ 


7 Did you learn that janitors as part oftheir 
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[1744] 
duties at Columbia used wet-dry vacuum cleaners ranging from 
74 to 96 pounds empty to 120 to 192 pounds full? 

"A The vacuum cleaner on wheels? 

"Q The wet-dry vacumcleaners. 

"A I believe they are the ones on the wheels, yes. 

"© Do you know of any maids or light cleaners 
who made use of that equipment I just described? 

"A NO) Six, DT don't.* 

Skipping a few lines down to line 16 at page 46; 

*9 Did it come to your attention that janitors 
at Columbia used stepladders as part of their duties? 

"r Yes, sir. 

"OQ Were those stepladders approximately six 
feet to fourteen feet weighing say 14 to 22 pounds? 

"A I have no idea how high they were or what they 
weighed. 

ig? Do you know if any maids or light cleaners 
during your investigation revealed whether maids or light 
cleaners were required to use such ladders as part of their 
duties? 

"A Yes, sir. 


"Q How many and where? 


"A I came across one who stated in an affidavit 


she uses a ladder to replace overhead lights which are 
+ $123 = 
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burned out. 


*Q In what building? 


“A Black Building at P & S. 


5 “¢ Did you learn any other maids that --" 


P & S, your Honor, would be the College of 


Physicians and Surgeons uy at Washington Heights. 


8 "Q Did you learn of any other maids who on 


occasion used a ladder? 


Oh 


Not to my recollection. 


"Q 


And you have reviewed your entire file both 


now and before coming to this deposition? 


"A Yes, I have." 


Page 29, line 9: 


15 “Q Did you during the course of your investigation 


learn of any maids or light cleaners who as part of their 


duties at Columbia were required to clean and sanitize 


large public lavatories,"is the question,"excluding one-holers 


in the Dean's Office or Library stacks? 


The answer will have to be no." 


* * * * 


1749} 
JOS EPH NieY By calied as a wbbnens wy 


defendant Columbia, having first been duly 


sworn testified as follows: 


DIRECT EXAMINATION 


BY MR. STITT: 


‘ 
Q How old are you, Mr. Nye? 
~ 1124 = 
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A 62. 
Q Would you give us a statement of your educationai 


background and experience? 


A ‘Graduate of Northwestern University. 

Q When was that, Mr. Nye? | 
A 1933. 

Q And your degree? 

A : Bachelor of Arts. 

Q Continue. 

A As far as education is concerned? I have had 


no further education. 
Q What about your business experience beginning witt 
your graduation from Northwestern. 


A Following graduation, I worked briefly for 


Commonwealth Edison Company, Household Finance, both for 
short periods. 

Thereafter I went with the Texas Company, 
refinery, Lockport, Illinois, following which I returned to 
Evanston, Illinois, where I worked in a restaurant by the 
name of Coolie's Cupboards where I stayed until 1939 when 
I came into Columbia University. 

Q And would you tell us the positions you have 


held at Columbia beginning in 1939? Give us the 


inclusive periods by years of each position, and a brief 


ee Oe 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY 5S "IARF NEW YORK, N.Y. CO 7.4580 


TRANSCRIPT 


MBpa 139 Nye-direct [1751] 
aescription of the duties with respect to eachposition. 

A My timing will have to be a little 
approximate in the early years, but I began as manager of one 
of the dining rooms in the University known as John Jay 


Dining Room. Sometime thereafter, I was put in charge, I would 


say a matter of three or four years, put in charge of all 


of the dining rooms within the Residence Hall system; and 
in perhaps another five years I became assistant director of 
Residence Halls. 

I would guess in the late 1940's or perhaps 1950 
I became director of pesidence Halls, and approximately 
1965 I became business manager of the University. 

Q What were your duties as business manager of the 
University? 

A Assistant to the vice-president for business 
under whose jurisdiction we'had approximately six or seven 
Operating divisions of the University. 

Q Did this include the residence halls? 

A Yes. 

Q And did it include the Buildings and Grounds 
Department? 

A Correct. 

Q During your position as business manager, did 


you have any duties or responsibilities involving the 
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negotiation of union contracts? 

A I did. 

Q Could you tell us what those duties and 
responsibilities were? 

A Well, I have been participating in union 
negotiations for almost the entire length of time that 
I had been at the. University, with particuler emphasis on th 
residence halls when I represented that division. But in 
1965, I assumed the general role, if you will, of chief 


negotiator because the personnel department was also 


in the division of business affairs, and this work was 


: Grounds, new construction, campus architect, purchasing, 


ie) 
cal 


ee ue ¢ 
and liaisonwith the book store. Wa don't operate the latter 


13 assigned to me. 
iM Q In 1971, did you become vice-president for 
15 business? 
16 | A Yes, I did. 
u | Q And is that your present title at the University 
ey A It is. 
| Q What is your responsibility as vice-president 
2 | .ox business? 
a | 
| A At the present time, it consists of jurisdiction 
- | of the residence halls, Department of Buildings and 
a |i 
: 
| 


i 


any more. It's under a contract but we maintain a watchful 
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supervision over it. 
Q When you assumed the position of vice-president 
for business, did you continue to be involved in 
any way with regard to the negotiation of union contracts? 
A Yes, I continued as chief negotiator until the 
current year. 
Q That would be 1974? 
A Yes. 
Q With what unions did you negotiate, Mr. Nye? 
A Well, I guess our longest association has been 


with the Transport Workers Union Local 241. We also have 


negotiated contracts with Local 1199, Drug and Hospital worker: 


there is an independent union at Medical Center known as 
Supporting Staff Association, and we have three contracts wit 
the Seafarers‘ Unio» at one of our outlying campus locations. 
Excuse me, we also now have a doctor's association at 

Harlem Hospital that's organized. 


Q Which local Uf Transport Workers Union do you 
deal with? 


A 241. 


Q Has the International Union also been involved 
in negotiations of TwU contracts? 


A Ye8. Normally represented by one of the 


international officers. 
- 1128 - 


SOUTHERN OISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY S*UARE, NEW YORK WN.LY CO 7.4580 


2 
2 
a 
25 


TRANSCRIPT cena 


MBpa 142 Nye-d irect 

Q Who has that been in recent years? 

A Joseph Hanaberry. 

Q Could you spell his name for the reporter; 
please? 

A H-a-n-a-b-e-r-r-y. 

Q "i Has there been any connection between TWU if 


I may use that in the overail sense, and the Buildings and 
Grounds and neiaiatneile Halls employees? 

A I am sorry, I didn’t hear the first part of that. 

hr. STITT: Wili you repeat the question to the 
witness. 
(Question read.) 

A" Yes, they are part of the -- the Residence 
Halls and food service is parc of the same bargaining 
unit with the Buildings and Grounds employees, hourly 
employees. 

Q And the Transport Yorkers Union is their 
bargaining agent? 

A That's correct. 

Q Starting when di: the transport workers 


Union assume that function for those employees? 


A Approximately 30 years. 
Q That*would take us back to mid 1940's? 
A Early 1940's. 

 2iZ9 - 
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Q What employee groups or job classifications 
would be represented by the TwU in connection with negotiatin 
contracts with the University? 

A Well, they consist I think, I'd say 
primarily in three sections. One, the Powerhouse group; 
two, the mechanical trades; three, custodial; possibly a 
fourth of a miscellaneous nature including grounds men, 
truck drivers, that sort of thing. 

Q Would it also include the categories that we 
have been involved with in this lawsuit, maids and janitors 
now known as light cleaners and heavy cleaners? 

A Yes. 

Q How often are these contracts negotiated or 
re-negotiated, Mr. Nye? 

A Well, It‘s varied from time to time but for the 


most part, these contracts have been for two years. 


MR. STITT: Your Honor, Miss Rodenhausen has 


been kind enough to give me the 1968 agreement between 


the University and Twu. I should think it would be now 


received or has been. 


Q Mr. Nye, I place before you Exhibit 105. can 
you identify that document for us? 
A Yes; sir. 


Q What is it» 
L230) = 
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A 


Local 241. 


years? 


A 


Q 


recollection or if not by referring to that Gocument, the 
wage rate for janitors and maids which I believe the 


terms were then used as of the last six months of that | 


contract? 


A 


for maids $2.06 an hour. 


Q 


case concerning the use of floor machines <* 


University. 


A 


Q 


| 
A Janitors. | 
' ae | 
Q Did they receive any additional bows for | 
using such flocr machines pursuant to that 1968 cnancract? | 
A No. 
a 
| 
| 
SOUTHEAM DISTRICT COURT REPORTERS US. COURTHOUSE 
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It's the union contract dated July 1, 1968 


Was that contract negotiated for a period of 


It was negotiated for a period of two years. 
So it would go through June 30, 1970? 
That's correct. 


Can you tell us either from your own 


The hourly wage for janitor was $2.51 4 hour, and 


' 
| 
| 


Mr. Nye, there has been testimony in -his 


Were they in use as of 1967? 
Yes. 
What group of employees use fleor inachines? 
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[Lis7] 


MR. STITT: Mark these documents for 
identification as University exhibits next in order, 
separately, please. 

(Defendant University Exhibit S marked 

for identification.) 

Q Mr. Nye, I am going to show you a xerox copy 
of a document which has been marked University's Exhibit S 
for identification. Would you examine that document and if 
you can, tell us what it is, please. 

R This is a job description and qualifications 
for the position of janitor as outlined by the Department 
of Buildings and Grounds, signed by Mr. John Gardner and 
dated November 6, 1969. 

Q How long have you known Mr. Gardner? 

A Oh, 20 to 25 years. As long as he's been 
there. I am not sure of his length of service. 

Q Over the period of years have you seen his signathr 
On occasions? 

A Oh, yes. 

Q And do you recognize his signature on that 
document? 

A Yes, sir. 

Q Wheh did this document first come to your 


attention, if at all? 
VSS) 
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A I can‘*t be sure of the exact date, but I would 
venture to say sometime in 1970, possibly 1971. 

Q That would be in the course of your duties 
at Columbia University? 

A Yes. Especially after I became vice-president. 
I spent a little less time with B & G prior to that. 

Q Iam going to show you a similar xerox copy. 
This has been marked University Exhibit T for identification. 
Would you tell us what that is, please. 

A This is a job description and qualifications 
for the position of maid as outlined by the Department 
of Buildings and Grounds dated November 6, 1969, also 
carrying the signature or copy of th2 signature of 


Mr. John Gardner. 


Q DO you recognize that signature? 
A Yes, sir. 
Q Did there come a time when this document cama 


to your attention? 


A Yes, sir. 

Q When was that, Mr. Nye? 

A I would say also in 1970 or possibly 1971. 

Q Does that also bear the same date as Exhibit § 


€ 


Q 
for identification November 6, 1969? 


A Same date. 
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Q Now, Mr. Nye, as of the dace of Exhibit S, 


November 6, 1969, hac you observed anyone at the University 


MBpa 150 Nye-direct {1762] 
operating heavy motor driven cleaning equipment? 

A Yes, sir. 

Q Could you tell us where and who? 

A Well, the persons doing the work were janitors. 
I observed them for many, many years in the residence halls 
while that was part of my chief responsibility. Possibly 
before 1965 I saw some of the Buildings and Grounds employees 
but after that time I did see janitors of B & G as we know 
the department, using such equipment. 

Q As you did back in 1965? 

A Yes. 

$ 

Q As of November 6, 1969, had you observed any 
employees at Columbia stripping floors? 

A Yes. 

Q Who and where? 

A Janitors from both Buildings and Grounds and 
Residence Halls. 

Q As of November 6, 1969, had you observed any 
employees at Columbia wet-mopping floors? 

A Yes. 

Q Who? 

A I have observed janitors from both Buildings 


and Grounds and Residence Halls. 


Q As of this date, November 6, 1969, have you 
- 1134 - 
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[1763] 


observed anyone at Columbia wash walls, glass partitions, and 
blackboards? 

A I am not sure that I ever saw them wash blackboarHs 
but the answer is yes to the other question -- other part 


of the question. 


Q To wash walls and glass partitions? 

A Yes. 

Q Who had you observed doing that work? 
A Janitors. 

Q As of this date, have you observed any 


employees at Columbia moving furniture while rooms were being 


cleaned? 
A Yes. 
Q Who, Mr. Nye? 
A Janitors. 
Q As of this time, had you observed anyone at 


Columbia hosing sidewalks? 


A Yes. 
Q Who? 
A Janitors, primarily in the Residence Halls, as 


well as off campus locations. 


MS. LIBOW: Your Honor, could we have the 


4 t 


witness Specify more clearly when this was, when these 


Observations were made or where? 
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[1764] 


THE COURT: If you like. Of course all of this 


you know you can make notes and cross examinc. 

MS. LIBOW: I understand that, your Honor, but 
Mr. Stitt made that same request with regard to the 
testimony. 

MR. STITT: I am making all these questions I 
am putting as of November 6, 1969. 

THE COURT: I see. 


Mr. Nye, if you can expand please feel free to 


As of this data have you observed any employees 


the University shoveling snow on the front stoops and 


entranceways? 
A Yes. 


Q Who, Mr. Nye, and where? 


A Grounds men and janitors. 
Q With regard to what buildings? 
A In the case of the janitors, primarily in the 


Residence Halls area, and again either on the stoops of 


academic buildings or in larger areas in off campus buildings 
being used for academic purposes. 


Q And as of this date had you observed any 
‘ ¢ 
employees of the University removing heavy rubbish? 


‘ 


A Yes. 
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Q Who and where? 

A Janitors and I'd say over the period of my course 
of duties, probably every bvilding on campus and off 
campus. 

Q As of this date have you observed any employees 


of Columbia changing lightbulbs and f£ rescent tubes? 


A Yes. 
Q Who, Mr. Nye? 
A Janitors and in some instances electricians. 


Q And have you observed them use any particular 
savionant in that duty? | 

a Where circumstances warranted, because of 
the physical dimensions of the area, other ladders have had 
to be used or where possible, I have hadeqguipment which 
could ~- extended poles, if you will, that could remove and 
replace bulbs. 

Q In what sort of buildings have you observed this 
work going on with these ladders or aes poles? 

A I have seen them use ladders in residence halls 
and lounges. Such buildings as law school, S.I.A. as describe: 
before; the chief administrative building, Low Library; 
Butler Library; and I am sure there are many others. 

Q As‘of this date, have you cbserved -- had you 


observed any employees at Columbia turning on and off 
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ventilation equipment? 

A Y can't say that I actually have. 

Q As of this date have you observed any employees 
of Columbia dusting and waxing? 

A Dusting and waxing? 

Q I will take them one at a time if you will. 

A I have seen employees dusting: yes. 

Q What employees have you seen dusting? 

A Light cleaners as they are now known, formerly 
called maids, and I have seen janitors dusting. 


Q What about waxing as of this date, November 6, 


A Well, t have seen janitors waxing floors. I have 
seen maids or light cleaners polish or wax furniture. 

Q Is there any difference in those two observations 
With regard to technique. 

A Well, one requires motor driven equipment, the 
floor work. The other does not. 

Q That would be the janitors? 

A Yes. 

Q What about spot removal of carpeting or shampooin 
of carpeting? 


a ¢ 


A Shampooing of carpeting I have seen many an 


occasion as performed with machine driven equipment by janitor: 
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Q And is that also true of recent years as well as 

1969? 
A Yes. | 
.@] Wmt about washroom and toilet cleaning? | 
A I'm sorry? 
Q Washroom and toilet cleaning. 


As of November 6, 1969. 


A Washroom and toilet cleaning for the most part is 


done by janitors. 

MR. BERKE: Objection, I move to strike that 
answer . Have you observed ig the question. 

MR. STITT: If your Honor please, it's right. in 
the middle of the answer. 


THE COURT: Let him finish his answer, 


Mr. Berke. 
A What was I saying? 
Q Would you read back the part of the answer before 


the interruption, Mr. Reporter? 
THE COURT: Yes, Mr. Birnbaum. 
(Last question and answer read.) 
A I am referring in that instance to what might bes 
be described as the public washrooms throughout the academic 
buildings as well as the washrooms and toilets for the 


buildings known generally as men's residence halls. 
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The washrooms and toilets -- 
Continue, Mr. Nye. 

A Qur women's residence halls were washed at that 
time or cleaned at that time and still are by a category 
now known as heavy cleaners, what one time were Known as 
shower maids. We also have some small or individual bathroom 
interspersed throughout the campus which could be cleaned, 
and I have observed being cleaned, by either maids or janitors, 
as they were then known. 

f) MS. LIBOW: Your Honor, Y would move to strike 
the witness' answer with regard to anything that was 
stated without a clear statement that it was his own observatio 

THE COURT: I assuma,Mr.Nye, that that is what 
you are testifying to here, correct? 

A I think I have observed all that, yes. 

Q With respect to these small johns or single 
commodes, would that include, for example, any located in 
Butler Library? 

A yes, that's correct. 

Q Whereabouts in Butler, Mr. Nye? 

A XY can't tell you specifically but up in the 


upper floors. 


\ ‘ 
Q Would this be in tne stack areas? 


A Yes. 
iO 
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Q You mentioned this category of maids, showers. 
What were they being paid as of the 1968 union agreement 
that is befere you? 
A ‘At that time they were being paid the 
prevailing rate for janitors in accordance with the 
union agreement. 
Q To your knowledge, how long had they been receiv n 


that janitor rate as opposed to a mid rate? 


A To my knowledge as long as I have had any 


responsibility for the Residence Halls Department. 


MR. BERKE: Move to strike that answer on the 
grounds that it's a matter of record &=s to what the rate wags 
in the contracts. 

THE COURT: What is the question? 

(Question read.) 

THE COURT: Overruled. 


Going back how far, to your knowlede 


Say in the mid 1940's. 
Was their maids shower position a permanent 
Or regular position or was it Part-tina? 
A Well, it was a permanent position. It also coul 


a 
be described as part-time inasmuch as whoever might be 


filling in for vacation or relief of some other sort and who 
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therefore would be working in that capacity on a 
part-time basis, mij ht be considered part-time for that 
work. ) 
Q Well -—- 
A ; There would be somebody also assigned to the work 
and regularly working on it. 
Q Is it true that maids were paid the janitor's pay 


on a spot basis or volunteer basis at this time within the 


residence halls? 


MR. BERKE: Objection to the leading question. 


THE COURT: Overruled. 
Go ahead. 
The answer is yes. 
Q During what period, to your knowledge, Mr. Nye? 
A Say going back as far as the late 1940's during the 
summer session periods, and more recently in, I'd say the 
last two or three years, at intervals during the regular 
academic year. 
MR. STITT: May this group of documents be 
marked perhaps as a group just for identification. 


_ MS. LIBOW: May we see those documents as soonas 


they are marked? 
\ ¢ 


THE COURT: Not at this point. 
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MS. LIBOW: Your Honor, you had stated that as 
to documents being used by Mr. Stitt on cross that we 
couldn't interrupt but Mr. Stitt was shown documents when the 
were introduced on direct as they were being introduced. 

THE COURT: This hasn't been introduced yet. 

MS. LIBOW: I would request that the same 
thing be done with regard to plaintiffs. 

THE COURT: This has not been done yet. 

(Defendant University Exhibit U marked for 

identification.) 
a I show you a batch of documents -- 

MS. LIBOW: May we see it now that it's been 
marked, your Honor? 

THE COURT: No. 

Q Mr. Nye, I am going to show you a batch of 
documents, perhaps half to three-quarters of an inch thick, 


marked collectively University Exhibit U for identification. 


Can you tell us what these documents are? 


A These appear to be copies of weckly payroll 
records for the Residence Halls Department, men's residence 


halls, ranging in date from August 3, 1970 to August 5, 1974. 


Q DO you recognize the form of those records? 

A Yes, sir. 

Q DO you recognize any of the signatures on those 
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2 records? 
3 A 2 do. 
eS ‘ 
. 4 Q Which ones, Mr. Nye? 
5 A The predoninant one is Mr. Ed Rode, who is the 
6 


manager of Maintenance, I believehis title is, in the 


Residence Halls. One of the other signatures is 


6 Mr. Schwartz, Harris Schwartz, who is director of 
8 Residence Halls. I believe that covers the vast majority of 
10 these. 
i Q Do you find any reference in those documents : 
12 concerning the pay of maids at the janitor rate instead of 
13 the maid rate or light cleaners at the heavy cleaner rate 
oF instead of light cleaner rate? 
si A It would take ma quite a bit of time to look 
i through. 
7 F walt 
THE COURT: Mr. Stitt, these oxhibits speak for 
18 
themselves dothey not? 
19 
; MR. STITT: Yes, your’ Honor. 
20 ia 
THE COURT: I presume they are admissible as 
21 
records kept in the regular course of business by 
22 
Columbia, would they not? 
23 
MR. STITT: Yes, and I would offer 
| a } y : 
| Exhibit u for identification to go with a four-page list 
25 


headed, “Light Cleaneis Paid as Heavy Cleaners," prepared 
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2 at - request by the Residence Haiis Department of the 
3 University and I wonld state that these are the records, 
4 the payroll records and the schedule that I referred to in my 
5 meeting with Ms. Rodenhausen on October 9th and & would 
6 ask that they be received. 
7 THE COURT: Let me say this, gentlemen, and 
8 ladies of the plaintiffs' tables, obviously Mr. Nye has 
9 not testified that these are kept in the regular course of 
10 business. I assume he would if it were put to him. Is there 
il any question as to this and can we admit this in evidence 
12 or do you insist upon a feundation? 
13 MR. STITT: Are these payroll records-- 
si THE COURT 4) NOW Nr. Stitt. 
1 MR. STITT: I am sorry, your Honor. 
. MR. BERKE: Your Honor, the Secretary has no 
Hi objection to them being admitted as records in the ordinary 
” course of business as to Exnibit U. 
" THE COURT: The other is a schedule purporting 
id to be drawn from there and either is or is not as an aid 
21 


MR. BERKE:s That's correct. 


As to relevance and materiality we object. 


a 
THE COURT: Ali right, plaintiffs walker, any 


objection? 
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MS. LIBOW: As to relevance as well, your Honor, 
and as to the second exhibit. 
THE COURT: Mr. Dryfoos, you may see it. 
MS. LIBOW: Our objection to the second 
shat it's argument and that’s not a business record. 
THE COURT: This is -- I am receiving this on 
the same basis that I have received certain schedules of your 
MS. LIBOW: As argument. 


THE COURT: Right. This is a schedule drawn from 


exhibits which are properly in evidence. 


THE COURT: Mr. pryfoos,I take it you have no 
objection? 
MR. DRYFOOS: I object cs 12 relevance but 
as to authenticity -- 
THE COURT: ‘All right. it may be received. 
(Defendant University Exhibit U received 
in evidence.) 
Q Now, Mr. Nye, as of November 6, 1969, 
had you observed any employees of the University receiving, 
storing or handling 55-gallon drums? 


A Yes. 


MR. BERKE: Objection, your Honor, and move to 


Q ‘ 


Where, Mr. Nye, and when, if you can tell us. 
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THE COURT: Overruled. 


A In the residence halls, in a building known 


as Central Stores, which ison campus, as well as a good 


many of the academic buildings. 


* * 


Q Mr. Nye,now referring to Exhibit T for identifica 


as of November 6, 1969, had you observed any employees of the 


University sweeping? 


A Iam not sure of Expibit T. 


As of that dete have you observed ~= 


Excuse me, I don't know what Exhibit T is. 
Exhibit T. 

May I see it? 

(Mr. Stitt hands to witness.) 


MS. GOODMAN: Your Honor, I am sorry,we object to 


his showing the witness this. This is for identification. 


I don't understand the purosose of having him read from a 
piece of paper that is marked for identification. Why 
can‘t he just ask the question? 
Q As of November 6, 1969 -~ 
THE COURT: I think this was to establish a date, 


is that what the purpose was? 


TRANSCRIPT = a778 


irec 

MP. STITT: I will withdraw the question. 

THE COURT: All right. 

Q As of ' ovember 6, 1969, have you observed 
now known as light cleaners in the performance of their 
duties at the University? 

A Yes. 

Q What did you observe them doing? 

MR. BERKE: Objection, your Honor. I think 
that the similar question asked as to particular duties has 
been xzllowed on the direct case of the plaintiffs but 
aSked open-ended, "What did you observe them doing," as 
to time and place .-- 


THE COURT: Are we talking about November 6, 


MR. STITT: That's right, your Honor, the 
authenticity of the University's job descriptions, 
Exhibits S and T for identification has been questioned 
by my adversaries, and while I do expect to call Mr. Gardner 
I suggest that I may also cnd support these documents throug 
Mr. Nye. 

THE COURT: Yo} may subject to connection. 


MS. GOODMAN: Are we then led to believe thet 


what Mr. Nye is being asked is that on November 9th did he 


see -- 
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THE COURT: On or about that time. 
MS. GOODMAN: On or about that time. It's not 
any time from November 9th on. 
THE COURT: The objections are collectively 


overruled. Go ahead. 


A During the course of my normal duties at that 


time, I have observed the maids sweeping, dusting, emptying 


wastebaskets, polishing furniture. 


Q Have you seen them vacuuming? 

A ¥s, I have. 

Q Whereabouts, Mr.Nye? 

A In those offices or other public areas where 


there was carpeting: both in academic buildings as well as 


residence halls. 


observed them as of November 6, 1969? 

A ' Most of them were using an upright vacuum 
cleaner. 

Q Have you observed them doing any wall cleaning 
as of that date? 

A Not that I can recall specifically. 

Q Mr. Nye, was there a newunion contract negotiate 
in or about 1970? 

A Yes, a new one was negotiated that became 
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effective for the most part as of July 1, 1970. 
Q During what time during that year did the 
negotiations go on? 
A They normally begin 60 days prior to the «expiratio: 


of the previous contract. 


Q I place before you a copy of the 1970 union 


although this one bears a different marking. Can you tell 
us, Mr.Nve, and you may refresh your recollection as to date 
when that contract was executed? 

A This a,reement became effective July 1, 1970 
and would be an extension or a medification of the existing 
agreement with the Transport Workers Union Local 241. 


It was actually signed on the 25th of November, 


agreement which has been received in evidence as Exhibit 


Q Did you participate in negotiations which led 
to the execution of that contract? 

ae a 

Q Can you tell us who was on the University 
negotiating team besides yourself? 

A I believe it consisted of Mr. Gardner, 
Mr. Harris Schwartz, Mr. Robert Adams, Mrs. Barber and 
myself principally. 


Q Is there i. Mr. McKeever who has been associated 
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with the University? 
A Yes, he was associated with us for a short time 


in the personnel department. He may well have been in 
attendance as well. 

Q You have no independent recollection of whether 
he was cr not? 

A Yes, if he was at the University at that time he | 
would have been there. 

Q Is it customary to prepare a list of the 


University's negotiating team at the time of these 


negotiations? 
A It is customary, yes. 


(Defendant University Exhibit v marked for 


identification.) 

Q I show you University Ezhibit v for 
identification and I ask you to examine it and if you 
can, tell us whatit is, please. 

A. This is a list of the persons representing 
Columbia University who participated in the contract 
negotiations with tTwu during the summer of 1970. It 
indicates their names, titles and home addresses. 

MR. STITT: Your Honor, I offer University 
Exhibit Vin evidence. 


MR. BERKE: Your Honor, I have no reason to 
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THE COURT: Any objection? 

MR. BERKE: I object on relevance and 
materiality. 

THE COURT: All right, plaintiffs Walker, any 
objection? 


MR. DRYFOOS: Clearly has no relevance, your 


MS. LIBOW: We object only as to its relevance, 
your Honor. 

THE COURT: It may be raceived. 

(Defendant University Exhibit V received 


in evidence.) 


Q Mr. Nye, I call attention to Exhibit v which 
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doubt its authenticity. 
| 
| 
| 
| 


has now been received, University's 1970 negotiation team. 
Mrs. May Barber now Mrs. S. Beach, Associate Director of 
Personnel. 

I ask you had Mrs. Barber or any other woman bee 


on the University's negotiation team prior to 1970? 


A Yes. 
Q Going back to what year, to your knowledge? 
A I‘d say at least 20 years. | 
Q cen ots ead us just first from your own | 


recollection as to wh. was on the union's negotiating committe 
+ L152 = 


SQUTKERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SOUARF NFW YORK NY CM 7.4680 


TRANSCRIPT 


1 MBpa 169 Nye-direct [1781] 

2 or team for the 1970 contract. 

3 A  . I would find it hard to remember all of 

= 4 them because they always had a goodly representation but I 

5 would suspect there were approximately 24 individuals. 

6 Q Was it customary for the union to prepare a 

7 list of its negotiation committee and submit that to the 

8 University? 

9 A It has been recently. prior to that I think we 
10 simply prepared an attendance record when the negotiations 
li began. 
12 


MR. STITT: Will yor mark this for 


13 identification, please. 
thr 14 (Defendant University Exhibit W marked 
15 


for identification.) 


16 Q I show you exhibit W for identification, 

W Mr. Nye, and I ask you if you have ever seen it before, 

18 whether you can tell us what it is. 

19 A Yes, there is a copy of the list of negotiation 
20 committee for Local 241 who engaged in negotiations 

21 


during the summer of 1970. It carries the letterhead of 


Locel 241. 


Q Do you recognize that letterhead? 


A I ‘do. 
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THE COURT: Mr. Nye, do you remember this list 


as being given to you by some union representative? 
THE WITNESS: Yes, sir. 
THE COURT: During the course of those 
negotiations? 


THE WITNESS: I think at the firs« meeting, 


THE COURT: At that time do you remember some 
way or other being aware that the List fairly represented the 
people with whom you were dealing on the union side? 

THE WITNESS: I do. 


* [1784] 


Q Mr. Nye, I see the names of three Women on 


Exhibit W in evidence, the union's negotiation team in 


‘ ; 
1970. I ask you, to your knowledge had women from the union 


been part of its negotiating committee in prior years? 


TRANSCRIPT 
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2 A Yes, sir. 
ye 3 Q How many, do you recall? 
@:; 
rn 4 A I don't recall but they -- to the best of my 
5 


memory -- were always representing the union along with other: 


6 during any negotiations. 
7 MR. BERKE: I object to this on relevance. 
: Q You have been involved in negotiations going 
o back to when? 
10 A B > 
eg your pardon? 
1 Q You have been involved in thowe negotiations 
" with Local 241 going back to what year? 
” A Probably from the inception or certainly shortly 
i 
. thereafter. 
15 
Q Back to the 1940's? 
16 i 
A Yes. 
17 a 
Q Now, in addition to the names of University | 
18 | 
personne” and union nersonnel referred to on Exhibit v and 
19 ‘ a | 
Exhibit W, which I will place before you, so we can keep 
‘ - { 
20 | 
| the record straight, were there any other persons who | 
21 
| participated in the 1970 negotiations? { 
22 
A Yes. 
23 
Q Who were they? 
24 
A University was represented by a Labox counsel. 
Q May we have his name? 
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A A specific gentleman, his name is 
Mr. Thomas Kerrigan. 

Q Is he a memwver of any firm here in New York? 

A He is. He is a member of the firm of Putney, 
Twomby, Hall and Herson. 

Q Did the union side have the benefit of counsel, 
to your knowledge? 

A ae, 

Q Who was the union's counsel during the course 
of these negotiations? 

A Mr. Asher Schwartz; of the firm of O'ponnell 
and Schwartz. 

Q Had either of or both of those gentlemen a. 
pated in negotiations between the University and the union 
in prior years, to your knowledge? 

A Yes. 

Q Going back how long, Mr. Nye? 

A Mr. Kerrigan for the period of I will say 
at least 20 years. I am not certain as to the length of time 
that Mr. Schwartz participated on behalf of the union 
but I would guess at least six or seven times prior to the 


date in question. 


Q ww, in addition to counsel did anyone else 


participate in the negotiations leading to the 1970 contract? 
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2 A Yes. 

3 Q Who was that, Mr. Nye? 

4h A Federal mediator. 

5 Q po you recall his name? 

6 A George Byrnes. 

7 


THEOOURT: Mr. Stitt, I will be adjoursing at th 


™. 


8 close of this subject matter. How much longer are you 
9 ae 
going to go? 
" 
10 MR. STITT: Your Honor, it's taking longer than i 
u I anticipated with these documents. 
= THE COURT: Two or three minutes more or what? 
= MR. STITT: I think perhaps Ir can get this document 
” in and then perhaps that would be a good time to break. 
o ee vad (Defendant University Exhibit X marked for 
16 Fer! . 
identification. 
17 il ‘ ae ; 
Q I show you Exhibit x for identification, 
1 ‘ ‘ 
Po Mr. Nye. Tell us what it is please. 
af : 
? A It's a copy of a letter dated July 22, 1970, 
ss 2 
from the firm of O'Donnell and Schwart= to Mr. Frank 
21 
Brown, Regional Director, Federal Mediation and Conciliation 
22 
Service; 26 Federal Plaza, New York, New York. 
23 
Q Did you receive a copy of that letter in the 
mA : 
usual course of your business at about this time? 
25 ' 
A Yes, sir. 
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Q Mr. Nye, I show you a document marked University 
Exhibit Y for identification. Will you examine it and tell 
us what it is. 

A This consists of five sheets of paper, on the 
first page of which is on the letterhead of Local 241 
Transport Workers Union of America. It's headed, “Proposals 
to Columbia University,” and represents the proposals made 
by Local 241 to the University preceding the bargaining for 


the 1970 contract. There were 56 items in all. 


MBpa 179 Nye-direct {1791] 
2 . All right. 
A Or there are 56 items. 


Q Is there any handwriting on that document? 


* * * 


A Yes. [1792] 


Can you identify the handwriting, Mr. Nye? 


Q 
A It’s my own handwriting. 
Q 


When did you make those handwritten notations? 
A I assume at the first meeting with the union 
because they represent items of clarification or questions 


against certain of the requests beirg made. 


TRANSCRIPT 


Q I don't want you to assume anything. What is you 
best recollection as to the approximate time at which you 
made those notations? 

A The first meeting we had with the union. 

Q That wonld be back in 1970? 

A It would have been very likely in June 1970. 

Q Is it customary procedure in your negotiations 
with the Transport workers Union to receive written 


proposals from the union? 


x 
A Yes. 
Q Is this so"t of like a kick-off? 
793] 
MBpa 181 Nye-direct aia 
A Yes. 


MR. STITT: Your Honor, I show the document 
of five pages initially to Mr. Dryfoos. 

I will then offer it after other counsel 
have had a chance to look at it. 

THE COURT: I take it this is the. "Kick-off," 
that Mr. Nye has described? 


MR. STITT: Yes. 


= 1159 = 


10 


ue 2 BB 


TRANSCRIPT 


* * * * [1797] 


Q Mr. Nye, I have placed before you five 
documents, University's Exhibit A, entitled, “Supplemental 
Memorandum of Agreement,"dated October 12, 1972, the printed 
agreement between the University and Twu dated July 1, 1972, 
Exhibit Walker Exhibit 12, the 1970 printed agreement, July 
Labor Exhibit 104, and the two job descriptions previously 
referred to yesterday marked Exhibit S and T for 
identification. 

Did you sign the supplemental agreement, 
Exhibit A on behalf of the University? 
A I did. 
Q Isthere a reference in that document to the 


job descriptions S and T for identification? 


A Yes, there is. 
Q Whereabouts is that, Mr. Nye? . 


A Paragraph 4. 


MR. STITT: Paragraph 4, your Honor, for the 


benefit of those who don't have it before them, reads: 


e 


16 


ya 


W 


18 


kkk 
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“fhe job description of the classification 
heavy cleaner shall continue to be the same as heretofore 
for janitors. The job description of light cieaner shall 
continue to be the same as heretofore for maids.” 

THE COURT: Mr. Nye, are those Exhibitss and T, 
the job descriptions, are those the ones that are referred to 
in that agreement? 

. THE WITNESS: Yer, sir. 

THE COURT: All right, and #, §S and T may be 

received in evidence to the extent they are now identified. 


MR. BERKE: Your Honor, we object to those 


strenuously. 


THE COURT: On what grounds? 


MR. BERKE: I thought they were in already and 
we had that objection. 

THE COURT: They have been for identification. 
They have now been connected by competent proof. 

MR. BERKE: I am not objecting to j 
authenticity. 1 am objecting to relevance citing the 
Wheaton Glass case. 

(Defendant University Exhibits S$ and T 

received in evidence.) 


Q & 
Q Mr. Nye, I ask you whether you find any reference 


to the job descriptions Exhibits § and T in evidence in the 


- 1161 - 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY S HIAPME NEW YORK N.Y. CO 7.4586 


e 


[1799] 
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printed 1972 agreement marked Walker Exhibit 12 and 
received as such. 

A Yes, I do. 

Q Whereabouts do you find that reference? 

A It's at the -- it's at the end of the booklet 
under the general heading, "Exhibit A, Wage Schedule.” 

Q Will you read the statement to which you 
refer. | 

“A Classifications and duties of employee positions 
shall be prepared ane maintained." 

Q Do you find any reference to ExhibitsS and T 
in the 1970 agreement, Exhibit 104? 

A I do. 

Q Would you psint that out to us, please? 

A That is also in the section at the end of the 
contract entitled Exhibit A. The particular paragraph 
reads, “Classifications and duties of employee positions 
shall be prepared and maintained." 

Q Do you find any reference to Exhibits § and ‘ in 
the Exhibit y, the union proposals of 1970? 


* * * 


TRANSCRIPT 


a * + " 
- | A Yes, I do. f1200] 
* * ‘“ a 
1 MBpa 189 Nye-direct [1801] 
2 In other words, that exhibit is looking towards 
3 S and T, is that what you are saying? 
4 | MR. STITT: Yes, I am trying to -- 
5 THE iene, Mr. Nye, is that what ou are 
6 saying? 
B | THE WITNESS: Yes, sir. 
k * * 
22 
S Q Mr. Nye, you made reference yesterday in your 
" ceetiaees to Mr. Asher Schwartz, the union's counsel, 
" during the 1970 negotiations. 
25 


A Yes. 


jr 


8 


= LLG 3), 


HA I a ak a il 
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Q Has Mr. paliiidiaiis participated in such contractua 
negotiations and agreements in previous years? 
A Yes, he has. 
oO lave you yourself been present during the 
course of those negotiations? 


A I have. 
* * 7 7) eees) 


Q Mr. Nye, in Exhibit X in evidence, which is 
Mr. Schwartz’ letter to Mr. Brown, Regional Director of the 
Federal Mediation and Conciliation Service, this statement i 
made, “The University is aware of this request and joins 
with us in making it. We also think it would be most 
helpful if it were possible for you to assign Commissioner 
George Byrnes to this dispute. We are confident that he 
can be most helpful." 

Q Did Mr. Byrnes enter the 1970 negotiations 


after this letter, which is dated July 22, 1970? 
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* * * * 
§ A He did. [1804] 
10 Q Can you tell us how many sessions he attended? 
ll A He participated in eight of the joint meetings. 
12 Q Were these the last eight meetings? 
13 A Yes. 
M Q At the eighth meeting was agreement reached? | 
15 ee The eighth of the meetings that he was -~ in 
16 which he participated was when an agreement was reached. | 
* * * * 
[1206] 
é Q Tell us what was said by Mr. Byrnes and the 
3 others during these eight meetings as best you can recall. 
* “ + * 
” A Mr. Byrnes was asked to participate in the 
" negotiations because of the difficulty in which the two partie 
' found themselves. So at the first meeting or the ninth | 
2 of the meetings in total at that stage of the game that had 
vi been held, he was givun the background information and the 


~'Ll65 = 
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status of the contract negotiations on the part of the 
University, and very obviously on the part of the union. 

And in the subsequent meetings he attempted both 
jointly in joint meetings as well as meeting on an 
individual basis with the two parties, to obtain what furthe 
explanations might be necessary in his judgment, and attempt 
gradually over the succeeding seven meetings to either 
eliminate or modify any of the proposals that were still the 
outstanding. 

There were -- this was a difficult negotiation, an 
that was one reason why he was called in, because of its 
both length and quality, if you will, of the proposals. 


THE COURT : Were you present when he was 


conferring first with your side and then you observed that 


would be conferring with the other side? 

THE WITNESS: Every time. 

THE COURT: And come back and forth between 
you as an intermediary? 

THE WITNESS: Yes, sir. 

THE COURT: Were there times when he had the two 
sides together and consulted with both of you together? 
THE WITNESS:That’s correct. That probably happened every 
one of tha meetings. 

THE COURT: During the course of these meetings, 
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MBpa 196 Nye-direct [1808] 
did the issues become narrower and narrower? 

THE WITNESS: Yes, sir. 

THE COURT: All right; until finally an 


agreement was reached? 


THE WITNESS: That's correct. 


* * * 
Q Mr. Nye, I put the 1970 contract back before you 
so you may have it to refresh your recollection. 

Could you tell us the change in wage schedules 
that resulted from this agreement of 1970 as opposed to the 
earlier agreement of 1968 which has been received? 

THE COURT: Don't they speak for themselves, the 


two agreements, Mr. Stitt? 


MR. STITT: I just want Mr. Nye to sum up the -- 


basically the increases that were made; because there are 


TRANSCRIPT 


MBpa 197 Nye-direct [1809] 
a few variables that I want to bring to the Court's 
attention. 
THE COURT: This is a foundation to going on 
to something else? 
MR. STRITT: Yes. 
THE COURT: All right, go ahead. 
MS. GOODMAN: Your Honor, the witness has not ye 
indicated that his recollection needs refreshing, and I 
don't see why we are using that document unless we want 
to just read the documents into the recorded. 
THE COURT: I asked that and Mr. Stitt said 
this was a foundation for going onto something else so I 
will permit it. 
A The result of the negotiations led to an 
increase in wages for all classifications. 
Q Was this on a straight across the board percentage 
increase? 
A It was on a percentage or minimum wage. 
Q Explain that for us if you will, Mr. Nye. 
You may refer to that wage schedule. 
A I believe the first increase during the course 
of the agreement amounted to a 10 percent or a$l2 a week 


" ‘ 
minimum, whichever was greater. 


Q How did that percentage or $12 minimum affect th 
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Maid category? 


A 


It was affected significantly because if it 


had been only the percentage they would have received 


something quite a bit less than the S221 


Q 


A 


Q 


How much less would they have received? 
Slightly over $8 a week. 


How much would they have received with this 


$12 -- what is the difference between what they would have 


received under thepercentage and the difference that they 


received under the $12 minimum? 


A 


Q 


Something slightly less than $4 a week. 


Was thisminimum floor for the maids a 


subject of discussion Guring the course of these negotiations? 


A 


Q 


besides the 


out of this 


A 


Q 


A 


in erntrast 


C 


A 


Yes, it was. 

Was there any provision for pay of heavy cleaners 
percentage increase in that category which came 
agreement? 

Yes, sir. 


Tell us about that, please. 


‘They were also affected by the minimum increase | 


to the percentage figure. 
And in any other aspect? 


Yes, there was a new provision to payment to heayy 


Cleaners when operating motor driven equipment,that was the 
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THE COURT: How does that read? 


1 MBpa 199 Nye-direct [1811] 
2 subject of negotiations. 
3 Q What was that increase to be or thit payment? 
ar A. It was negotiated at 25¢ per hour above the 
5 regular rate of pay. 
* * * * 
7 Q Mr. Nye, do you find a reference to that 
$ provision or that subject, I think I should say, in the union/'s 
proposals for 1970 which were received in typewritten form 
" as University Exhibit y? 
i” MR. DRYFOOS: Objection, your Yonor. The documen 
12 : 
speaks for itself. 
13 4 . j 
THE COURT: Well, I suppose it does, but if \ 
14 
s there is any ambiguity about it, let's see what the proposal 
16 ‘ 
was. You may examine -- 
16 | "ANE pals 
MR. DRYFOOS: Counsel is just re-emphasizing it. 
17 
THE COURT: Well, let's see. 
18 : 
A The answer is yes. 
19 
Q Whereabouts, Mr. Nye? i 
20 
A Proposal number 55. 
21 
Q Will you read it to us first in typewritten 
22 . . 
l@ form? 
23 
A “Janitors working on serubbing floors shall 
% t ‘ 
receive 50¢ per hour above janitor's pay. “ 
” 
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THE WITNESS: “Janitors working on scrubbing 
floors shall receive 50¢ per hour above the janitor's pay." 
THE COURT: All right, go ahead. 

Q Did you discuss that provision during the 
course of these negotiations with anyone from the union side? 

A Yes. 

Q And during the course of these negotiations, did 
you make any handwritten changes on that numbered demand that 
you just read to us in typewritten form? 

A yes, I did. 

Q Are those changes in your own handwriting? 

A >| Ss 

Q Now, would you read us proposal number 55 as 
corrected in your handwriting, Mr. Nye. 

A “Janitors working on stripping floors and 
scrubbing rugs shall receive 5C¢ per hour above the janitor's 
pay.” 

Q: Do you recall what was said on the union's 
side, if anything, in support o* that demand number 55? 

MR. DRYFOOS: Objection. Could counsel 


be more specific? said by whom? 


THE COURT: Let's Zind out what was said. 


: ‘ 
MR. BERKE: I object to hearsay also, your 


‘ 
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January 27, 1972 applied for a janitor's position with the 
Buildings and en Department? 

A No. 

Q To your knowledge, prior to that date had any 
womanhteld a janitorial position paid at that rate with the 
Department of Residence Halls? 

A Yes. 

MR. STITT: I draw your attention if I may, 
your Honor, to a statement at page 3 of exhibit -- 


THE COURT : Just give it to me. 


MR. STITT: And, “If a woman currently on the | 


staff or otherwise wishes to apply for janitor positions as the: 
| 
{ 
become available, she will receive full consideration." | 
Q I ask you,was that statement any change in Universit: 


policy? 


A 


TRANCCRIPT 
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THE CouRT: To the extent that you can 
remember it, Mr. Nye, please do. 
Overruled. 

A Most of the discussion on the part of the 
union was conducted by either the international 
representative or the local president, the then local 
president. 

Q Mr. Hanaberry and mr. O'Brien respectively? 

A O’Brien at that time. 

Q ‘Continue. 

A And in the course of discussing this particular 
proposal, the position taken by the union was that this type 
of work was of a --~ of such a difficult nature, it required 
a degree of proficiency that in the judgment of the union 
work being done on that basis should receive premium or extra 
pay. 


* * * [1814] 


Q Did you and the University negotiation team 
consider this demand, mr. Nye? 
A Yes, we did. 
Q pid you make any proposal in response? 
A Yes, we did. 
What was that? 


I can't recall specifically our first proposal 


| TRANSCRIPT 


but I would estimate that it Probably was 10¢ an hour. 
Q _ And as the agreement in evidence shows, you 
settled on 25¢? 
A We finally settled on 25¢. 
Q she I ask you, mr. Nye, did you Sign that 
1970 contract onkehalf of Columbia University? 
A Yes, I did. 


Q When did you Sign it? 


November 25, 1970. 


[1816] 
Q Now, Mr. Nye, do you find Clause 20 in that 1970 


contract before you? 


A Yes, sir. 
{1817} 
MBpa 205 Nye-direct 


Q -Did that clause come up for discussion during 
the 1970 negotiations? 
A Yes, it did. 
-MR. STITT: 1 will read the clause, your Honor. 
Number 20, "Neither the employer nor the union shall 
discriminate against or in a of any employee on account 
of race, color, creed, nationality, origin, political belief, 


sex, or age." 


| 


| 
| 


| 


TDANCCOIDT 


Q Tell us about the discussions. 

A I can't remember at which of the particular 
meetings the topic was raised, but sometime during the 
course of the negotiations the suggestion to formalize this 
subject as described in section 20 was raised between the 
parties. During the course of the negotiations or during 
the time following agreement reached that the wording of the 
contract was being redrafted for printing, this was the 
mutually agreed upon provision to be included in the 


contract. 


[1818] 
THE COURT: Mr. Nye, do you have a recollection 


of the substance of the discussions concerning that section 
20? 

A Not specifically, your Honor, because there was 
no disagreement as to whether it should be included, and 
as a consequence, it was set aside until the wording of the 
contract was to be formalized if I may Bar it that way. 

Q Did you consider this clause 20 to be a 
change of University or union policy, Mr. Nye? 


A No, sir. 


TRANSCRIPT 


Q Mr. Nye, I ask you whether the University has 
paid wages in accordance with the terms of this 1970 


contract. 
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Q Does the 1970 contract contain any reference to a 


grievance procedure? 


A Yes. 


to 


Q Would you point out the pages where that can be 


found in the record? 


7 A Grievance procedure is identified at | 
8 provision 14 on page 19 and consists of approximately three | 
9 


| full pages. 


TRANSCHIPT 


Q Is this .e@ first contract between the 
University and the ..’on which made provision for a 
grievance procedure? 

A No. 

Q When did that start, to the best of your 
memory? 

A To the best of my memory,’ the grievance provision 
was incorporated in the first agreement. 

Q Is there a grievance procedure contained in the 
current 1972 agreement? 


A Yes. 


[1820] 
Q Mr. Nye, over the years, say 1970, 1969, 1970, 


LO71, L972) have you played any part or role in the 


grievance machinery between the University on the 


one hand and the union on the other? 
A Yes. 
Q What has been your general role, if you would 
give that for us, please. 
A Well, in the 1970 contract, which is typical, 
my then position was specifically mentioned as step 
three of the grievanca procedure, and in addition to that, 
I was normally kept informed of the instances of the 
second step, usually by means of a written memorandum from the 


department involved. 


Q Now I am going to ask you whether you recall any 
grievance or complaint regarding maids coming 
to your attention during the year 1971. 

A Yes, I do. 

Q How did’ you receive word of that matter? 


A I don't rimember who representing the union 


MBpa 209 wectincaies aslo 
dentified the complaint, but the gist of it was that the 
then titled maids wished to discuss their work schedules 
or conditions relating to work with the Department of 
Buildings and Grounds representative. 
Q Is it customary when any such meetings are 


held for a memorandum to be prepared or is that ever done 


A Depending on the circumstances or the degree of 


the problem or issue involved. 


Q I am going to place before you -- 


on occasion? ; 
| 
| 


THE COURT: Mr. Stitt, 2 “ade it the witness did 
prepare a memorandum? 

MR. STITT: I believe the question called for 
memorandaor a memorandum which he may have received, your 
Honor. 


THE COURT: I see. All right. 


16 


7 


te 
AND 


TRANSC AI PT 

Q I am going to place before you, Mr. Nye, 
two documents, the first of two pages, bearing date of 
August 10, 1971, and the second document of one page 
but on the same subject matter, your Honor, and I so 
represent, bearing a typewritten date of August 16, 1971, 
a handwritten date of August 16, 1971, and a receipt 
stamp, Hicenbresttent for Business, dated January twenty -- 


‘ 


I can't make out 6 or 8, -- 1972. 
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[1822] 
Q Would you tell us what those documents are, 
Mr. Nye? 
| A The first two ‘iene are copies of a inenesicietsiie 


dated August 10, 1971 to Mr. John Gardner, from Mr. Dan Wade. 
Q Do you recognize any of the handwriting on that 
first page? 
MR. DRYFOOS: Your Honor -- 


THE COURT: Just yes or no, please. 


A Yes. 

Q Whose handwriting do you recognize? 

A Mr. Gardner. 

Q.! Where does that appear? 

A His initials are written in over his typed 


name, and under the next line entitled, "Subject," in additio 
to the typed words, "Maids-Grievance Review," in his 
handwriting, "Twu number 241." 


ca ie ae 


TRANSCRIPT 


Q Will you continue to the second page and do you 
* * * * 


MBpa 211 Nye-direct [1823] 
recognize any handwriting on that document? 

A Yes. 

Q What is that, sir? 

A It's the name, "Dan," in handwriting written by 
Mr. Wade who was then the assistant to Mr. Gardner. 

Q How long have you known Mr. Wade? 

A For the length of his employment at the 
University which was approximately three to four years. 


Q And you have seen his signature on'a number of 


occasions? 


| 
A Yes. | 
i 


Q Also Mr. Nye, on page 2, does your name appear " 
that document? : | 

A I t does. | 

Q Indicating what, sir? 

A That I received a carbon copy. ~- 

Q Yask you, did you receive a copy of the first tw 
pages of this exhibit in or about August of 1971? 

A Yes. wisi 

Q Would you continue to the third page of that 
exhibit, which, your Honor, bears the dateof August 16th. 
Will you tell us what that document is, please? 

A the third page is a memorandum dazed 


, 


August 16, 1971 to Mr. Daniel L. Wade from Mr. Sidney Ackrof 
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[1824] 
¢ Q Are you familiar with Mr. Ackroff's handwriting? 
3 A I can't say that I am. 
an Q All right. Was he employed by the Buildings 
5 and Grounds Department at or about the time that appears in 
6 that instrument? | 
7 A Yes. 
8 Q DO you see any stamp that appears in that document 
9 A Yes. 
10 Q Whose stamp? 
J 11 A My office. 
12 Q IT ask you, Mr. Nye, whether each of the two documdn 
| 13 which make up that exhibit were prepared in the ordinary 
4 course of business of the University. 
; 15 A Yes. 
* * * ing 
tan 2 (Defendant University Exhibit z recetedd 
3 in evidence.) 
: a ie MR. STITT: Your Honor, I just call attention to 
5 & portion of this document. It's a summary of a meeting held 
6 in 411 Low Library at 8:00 a.m. on August lOth to discuss 
7 a listing of complaints made by a group of maids on 
8 August 6, 1971. Attending for the union Local number 241 -- 
iF * * * 
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* * * [1832] 
MR. STITT: For the University, Messrs. D.L. Wadai, 


S. Ackroff and N. Shervington. 

Attending for the Local Union 211, Messrs. J.O'Briie 
W. Smith, E. Trotter, N. Dean, and W. McNeill. 

For the University, Messrs. D.L. Wade, S. Ackroff 
and N. Shervington. 

Under complaint number 4, “Maids are obliged 
to collect heavy garbage. (Schermerhorn Extension.) “ 

Under "Corrective Action" in the companion | 
paragraph, "This is corrected immediately upon discovery | 
| 


by Mr. Shervington. The janitor will haul away the trash." 


* ” bs [1834] 
Q Mr. Nye, was there any demand or request made 


during the course of the 1970 negotiations that maids receiv 
the same pay as janitors? 
A No. 


Q Either written or oral? 


committee? 
A Yes. 


Q Were those maids Mrs. Shea, Mrs. Tookes, 


and Thelma Williams? 


A As I recall, those are the three. 
* * * ke 


| 
| 
| 
A No. 
Q Were maids part of the union's negotiating 


* [1835] 
Q Was there any complaint made by any of those thrde 


ladies or anyone else concerning the performance by maids 
in residence halls of heavy cleaner duties on a volunteer 
spot basis? 
A I am sorry, would you -- 
MR. STITT: Would you read the question b- tk to 
the witness. 
(Question read.) 


No. 


. x * [1836] 


Q Was there any demand made that maids in the Build- 
ings and Grounds Department receive the same pay as janitors 
in the Buildings and Grounds Department? 

A No. 

* {1837] 

Q Mr. Nye, does the University have a practice 

with regard to job or what might be referred to as promotiscnal 


opportunities within the University and the giving of 


notice with respect to such option or opportunity? 


A Yes. 


Q Would you tell us what that practice is and how 
4X . 


long it has been in existence, to your knowledge? 


‘ 


MS. LIBOW: Your Honor, I would object to this 


TRANSCRI PT 


MBpa 226 | Nye-direct is38) 
because there has been no proper foundation as to 
this witness' expertise as to this area. 
MR. STITT: If your Honor please-~ 
THE COURT: He is a vice-president in charge of 
all of these -- this area. 
MR. STITT: And formerly business manager, your 
Honor. 
THE COURT: I think he's been qualified. 
MR. STITT: A host of responsible positions over 
the years. 
THE COURT: Overruled. 
Will you continue, Mr. Nye. 
Talking about the present time? 
Q Yes, start at the present time. 
A At the present time there is a posting normally 


distributed weekly by the personnel of:* e listing all positidns 


supporting staff throughout the University. 
Q To whom is that gent in regular course? 
A Distributed through to all departments and 


schools, administrative offices and posted on the bulletin 


| 
known to be available as it relates to what is known as 


boards. 
Q That is what I was leading into. Is there any 


posting procedure that is adhered to with respect to 
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such option or opportunity? 
A There is. 


oe . All right. Will you tell us what that 


procedure is as you are familiar with it and as you have 
sheen Lt? 

A As I previously indicated, it's distributed 
by the personnel office, and the recipients are requested to 
post such notices in appropriate conspicuous spots,for the most 
part, bulletin boards. 

Q Are such notices, to your Knowledge, posted withi 
the University's Department of Buildings and Grounds and also 


the Department of Residence Halls? 


A To the best of my knowledge, they are. 
Q Whereabouts are these postings placed? 
A Well, they are placed on bulletin boards or other 


locations where persons working at the University have an 
Opportunity to note such postings. 
Q Are these bulletin boards located anywhere 


near the time clocks that B&G employees use, 1or 


example? 
A : The Department of Buildings and Grounds -- 
MR. BERKE: Objection to the leading, your 
‘ . 
Honor. | 


THE Court: Overruled. 
~ 1285 - , 
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A In the Department of Buildings and Grounds normall: 


have bulletin boards adjacent to the time clocks where the 


time cards are located. They tend to be not quite as 
public areas. as some of the others to which I previously 
referred. 

16; Is there a place on that posting for an employee 
to indicate his or her interest in the job? 

MR. BERKE: Objection, your Honor. The 
postings should be produced. 

THE COURT: Are those in evidence? 

MR. STITT: Since it's in evidence, your Honor, 
I will go forward. 

THE COURT: Very good. 

Q Does the University have any practice or 
custom concerning the position of present employees with 
regard to job vacancies in the University and their 
opportunity as opposed to opportunity of persons outside the 
University? 

A Persons within the University have priority 
of application prior to the University seeking employees 
elsewhere. 

Q H ow long will those postings be held open for 
internal interest, if I may use that term? 


A Approximawely a week. 
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Q How long has that procedure been followed 
generally? 7: 
A With the adoption of this affirmative action 


program, it became more formalized but prior to that 
time, and in accordance with the -- in this instances, the 
TWU contract relationship, as those positions were posted, 


they were given a period of time,perhaps a week. 


Q How long has thac been ineffect? 
A Many years. 
Q Five, ten, fifteen? 
A Fifteen to twenty. 
* * * * 
Q Mr. Nye, were you present in Court aa 


Mrs. Tookes, a Residence Halls employee ,testified about her 
being offered a Promotion to supervisor which she refused? 
A No, I was not here at that moment. 
Q I ask you, to your knowledge, have any other 


maids been made or become Supervisors at Columbia within 


its Buildings and Grounds Department Or Residence Halls? 


A Yes. 


Q How many, to your knowledge, mr. Nye, approximat ly 


MS. GOODMAN: Can we have a time? 


THE COURT: Yes, we'll get to that, I am sure. 


A I should judge eight or ten people. | 
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Q Over how many years, to your knowledge? 
A Perhaps 25 years. 
Q There's been testimony in this record concerning 
a Mrs. Pernales and she's been identified by Mrs. Dickens 
a8 a supervisor at Butler. Can you tell us how mrs. Pernales -—. 
what she did prior to her becoming a supervisor? 
A She was transferred from the School of Social 
Work. I don't know her specific duty at the time she 
worked at the School of Social Work. 


Q So she wotld be in addition to the maids who were 


; [1848] 
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Promoted to supervisor? 


A Yes. 


Q Within Residence Halls and Buildings and 


Grounds, what personnel are under the jurisdiction of the 


supervisor? 


A Those currently known as light and heavy 


Cleaners. 


Q Is that also true of Mrs. Pernales? 


A Yes. 


* 


T HeeC MPT 


Q If 1 understand your testimony she would 


be in charge of the heavy cleaners or janitors at Butler 


as well as the light cleaners or maids? 

A That's correct. 

Q ' Would that also hold true of the other 
supervisors? 

A That's correct. 

a * * 
[1850] 

Q Mr. Nye, have any other -- and I don't mean to 
include Mrs. Pernales -- _— any other maids or Light 
cleaners gone on to other positions at the University, to 
your knowledge, besides supervisor? , 

A Yes. 

Q Who? 

A I know of one maid at one of the residence 


halls who became an office assistant in the same building. 


Q When did that occur, anproximately, can you tell 


15 years ago, perhaps. 
Q Is that your best estimate? 
A Maybe as much as 20. 
Q All right. Have any maids become, to your 
knowledge, security guards? 


Yes. 


TRANSCRIPT 


MBpa 239 Nye-direct [1851] 

Q Yes, if you can give us the names. 

A Mrs. Forbes, Mrs. Bcler, recently Mrs. Walker. 
There is one other whose name at the moment I can’t 
recall. 

Q Might I suggest Marion Nealy? 

A That's correct. 

Q There has been testimony about a Miss Vickery 
who became a security guard? 

A Correct. 

Q What was her previous employment, Mr. Nye? 

A She was an office assistant. 


Q Incidentally, what is the pay, present pay rate 


r 
F 
b 
b 
§ 
: 
1 
' 
i 
5 


of security guard as compared with heavy cleaners and light 
g 2 


y 
cleaners? 


4 
A It's hicher. 


Q Has that always been the case? 


A No. 


Q When was this change made and under what 


circumstances? 


A For many years guards were paid the same rate as 


janitors. 


MR. LIBOW: Move to strike that answer as 


Q - 
unresponsive. 


‘ 


MR. STITT: Your Honor, he is in the middle of hils 
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2 answer. 
3 THE COURT: No, overruled. Go ahead. 
4 | Q Continue, Mr. Nye. 
5 A Approximately eight years ago, we began discussing 
6 with the union the possibility of a wage diff erential | 
7 between those two classifications. As a matter of fact, the 
$ initial discussions may have gone back further than that. 
Q Who made the original suggestion that the 
10 security guard position's pay be increased? 
it A The University. 
as Q Did there come a time when an agreement was reached 
" with the union on that? 
” A Finally. 
™ Q When was that? 
% A I'm not certain of the time. It wo1ld show 
" up in the contracts but approximately six or eight years 
18 
ago. 
” Q Can you relate that to any disturbances at the 
” University? 
™ A Well, the problems in 1968 highlighted the 
7 Situation in a rather significant manner. 
. Q After that highlighting, was the pay of security 
“A . . 
guards increased above janitor? 
5 / 


A Yes. 
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Q I show you this mcument, Mr. Nye, marked 
University Exhibit AA for identification. Will you tell 
us what it is, please. 

A It's a statement by Columbia University 
concerning the lay-off of maids at the University. 

Q Did you have anything to do with ie aeeomeneean 
of that statement? 

A Iwas the prin¢ipal University otters involved 
with its preparation. 

Q That particular typewriting on that sheet 
of paper, where does thatcome from? 

A The Office of Public Information. 

Q Have you seen forms of University press 
releases before? 

A Yes. 

Emanating from that office? 
Yes. 
Is this in that form? 
A Yes. 
Q I draw your attention to the last page, 1.18.72 


and then over to the right on the same line 13, column 866. 


‘ ‘ 
What does that refer to, Mr. Nye? 


That is the sequence of press. releases that 
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2 have been put out by that office. 
3 Q That 13,866 would be the sequence of releases? 
4 A Yes, sir. 
5 Q What would the 1-18-72be? 
6 
A The date. 
‘ QO - January 18, 1972? 
8 , 
A Right. 
: 9 
Q I ask you if this document was prepared by 
10 ‘ ; 
the University in the course of business. 
ll 
A Yes. 
12 
MR. STITT: Your Honor, I wonder if I might 
13 
approach the side bar at this point. 
M4 
MS. GOODMAN: I think there is a second 
15 ‘ ; 
guestion, whether it is the ordinary course of the 
16 
University's business to prepare press releases. 
17 
MR. STITT: I will ask that. 
18 
Q Mr. Nye, is it the ordinary course of the 
19 
University to prepare press releases? 
20 
A Yes. 
Pas 
22 
THE COURT: Mr. Nye, what was the distribution 
23 


of this release, Exhibit AA? What was done with it after it 
24 ‘ : . 
was typed up? 
25 ee 
THE WITNESS: It was distributed throughout the 
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campus as well as externally, your Honor. 


THE COURT: When you say distributed throughout 


the campus, what does that mean? 


THE WITNESS: All offices, every office. 


THE COURT: Was it placed on bulletin boards? 

THE WITNESS: Placed on bulletin boards and also 
put in copies in places of public -- where the — might 
help themselves. That is the public coming to the campus. 

THE COURT: In other words, so thee if someone 
werc looking at a bulletin board next to their timeclock -- 

A THE WITNESS: vou, sir. 

THE COURT: <+- when they came in to do light cleane: 

or heavy cleaner work, it was there to be seen? 
A very definitely. 

THE COURT: I see. I decline to admit this 
under 1732 of Title 28 because I do not regard this as 
being prepared, maintained, kept,or in any other way 
a document originating in the regular course of business. 

on the other hand, as a statement of the 
University's position at that time, available for communication 
to heavy and light cleaners, I think it becomes admissible 
for that purpose and that purpose alone. For that reason I 
would permit At to ba received in evidence. 

MR. BERKE: Your Honor, may I comment to this 


co 
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degree -- 

THE COURT: I do not permit it in as a 
statement of the underlying facts, but merely as the 
Univer ty's statement of its position. 


MR. STITT: That is understood. 
* * * 


{1861] 


Q Mr. Nye, did there come a time, after the date 
of this notice, January 18, 1972, when a female expressed 
interest to you ina jJanitor'’s job at Columbia? 

A Yes. 

Q When was that and would you tell us who and the 
circumstances? 

A I can't pinpoint the precise time but within 
avery few weeks following that date of January 18, 1972, 
then a classified maid by the name of Moss made application 
for a heavy cleaner position. 

Q Is that the mrs. Moss who testified earlier 
in this case? 


A Yes. * 


Q Would that have been on or about January 27, 1972, 
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at the same meeting at which you spoke to Mrs. Forbes? 
A It could have been. 
Q Continue. 
A She also was encouraged to pursue the matter 
further through the proper channels. 
Q That was your statement to her? 


A Perhaps not quite worded but that in effect was 


Q All right. 

A And I believ a did, and I think also was 
interviewed for the position inquestion that was then open. 

Q Is there a Mrs. Bardax who works for the 
University? 

A Yes, used to. 

Q Did she work for the University in about January 
or February 1972? 

A Yes. 

Q What was her position? 

A Employment manager or equivalent. 

Q Did you have any contact with Mrs. Bardax 
concerning Mrs. Moss‘ expression of interest? 

A I don't recall whether I had any specific 


conversation with her or not. 


/ 


Q To your knowledge had any other woman prior to 
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Q Did there come a time later in 1972 when the 
University posted Sane heavy cleaner positions? 

A ‘Yes. 

Do vou recall when that was, approximately? 

A One I think of particularly was in August 1972 
although chere may have been others as well. 

Q Tell us what information was given to you at 
that time in your ane as vice-president of 
business. 


A Postings for these heavy cleaners in August 


‘ : 
came about as a result of during the course of the 
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negotiations with Twu. 

Q That would be the 1972 contract? 

A That's correct. 

Q Did a group of women commence training as heavy 
cleaners in or about August or September 1972? 


A Yes. 


Q How many, do you recall? 


A The number that actually began training was 


seven, to the best of my memory. 

Q Was that within the Department of Buildings ana 
Grounds? 

A Yes. 

Q Does Mr. Gardner keep you informed on 
occasions of what is going on in his department by written 
communications as well as oral? 


A Yes. 


Q Is that done as part of the ordinary course of 


business? 

A Yes. 

Q I am going to show you this document, 
Exhibit BB for identification, and I ask you if you have 
ever seen it before. 

A Yes, I have. 


Q If so, please tell us what it is. 
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A This is a departmental memorandum dated 
9th of October 1972 to me from Mr. Gardner with the 
subject, "Posted Notices - Heavy Cleaners." 

Q Do you recognize Mr. Gardner's signature 
on that document? 

A Yes. 

Q Did you receive that docment on or about the 
date indicated? 

5 . 


A There is a stamped receipt in my office on 


October 10, 1972. 
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Q That would be the day following the date on 


the memorandum of October 9th? 


Q Do you recall receiving the document on or about 
that date of October lOth? . 


A I do. 
[1869] 


Q Now, Mr. Nye, I believe you may have 


made reference to this document earlier. I show you 


University Exhibit A, which is the supplemental memorandum 


A Correct. 


Of agreement between the union and the University, bearing 


date of October 12, 1972, and rx will ask you if you find a 
reference in that document to the Posting of any additional 


heavy cleaner positions besides those about which you have 


TODOARAAR: ~o 


: 
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2 memorandum of October 9th, and now received as 
3 University Exhibit BB? 
4 A Yes. 
5 MR. STITT: Your Honor, this is paragraph 5 
. concerning the seven jobs with light cleaners getting 
uy priority. It's been read several times. 
8 Q I ask you, Mr. Nye, to your knowledge, did 
any light cleaners apply for any of those positions? 
o A No. 
» Q Has the University continued to post 
12 
vacancies for heavycleaner during the years 1972, ‘73, and 
13 
‘742 
14 
A Yes, aithough I don't know how many. 
15 
Q Have those notices included positions of heavy 
16 
cleaner in B &G as well as the residence halls? 
17 
A Yes. 
18 
Q And to your knowledge has any woman applied for 
19 
any of those positions? 
20 
A No. 
* * * * 
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‘ * * [1879] 
MR. STITT: Your Honor, I place before the 


witness a four-page -- excuse me, three-pages, which has 
been referred to as University Exhibit H for identification. 
Q I ask you, Mr. Nye, to tell - what that 
document is, please. 
Just identify it for us. 
A This is a print-sut of three pages entitled, 


"Maids," as of 1~31-72. 


Q When you say print-out, what sort of print-out? 


A Print-out from the personnel office. 


[1888] 


Q Mr. Nye, did there come a time in or about 
January 1972 when the University announced a lay-off of 30 


light cleaners then known as maids in the Department of 


" Buildings and Grounds? 


1 A Yes. 
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Q Let me ask you this question so the record 
will be perfectly clear: Was that lay-off ever in fact 
imposed? 
A Was it? I am Sorry, I didn't hear the last word? 
Q Was that lay-off in fact ever imposed? 


A No. 


Q Subsequently in August 1972, did the 


University give a second notice of lay-off to 
27 or 28 maids or light cleaners? 
A Yes. 
Q Was that lay~off ever in fact imposed? 
A No. 
Q 
Q Was the other lay-off announced on or about 


‘ 


January 8, 1972? 


TRANSCRIPT 


, [1889] 
1 MBpa 277 Nye-direct 
2 A Approximately that time, yes. 
3 Q Would you tell us in your own words the 
4 | considerations and the reasons which led to the giving of 
5 that notice? 
6 A The reason for the lay-off notice to the 
7 employees in question was purely financial. It followed 
8 


a series of changes in the retention of staff at Columbia over 


9 a period, quite a period of time prior to that, perhaps 
10 as much as two years, as a result of the continuing financia 
11 difficulties in which the University found itself. | 
- Q What was the financial and budgetary situation | 
13 of the University as of January 1972 and the years oe 
ae | 
prior thereto? 
1 A The University had sustained a -- 
* “MR. BERKE: Your Honor, I object to this. I 
i think this is not the best evidence. 
% THE COURT: Overruled. This is the 
vice-president of business here. 
= MR. STITT: Your Honor, we have the vice-president 
1 . . 
- of business. 
22 F 
THE COURT: Overruled. This gentleman is the 
23 ‘ 
vice-president of business. Overruled. 
2A Oe 
Q Continue, Mr. Nye. 
25 y nee: : 
A For the five-year period up to and including 
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June 30, 1971 «- 

Q Is that the end of the University's fiscal year? 

A That's correct. 

Q Continue. 

A The University had piseeasia a total loss 
approximating 55 to 60 million dollars; and was in the 
Process of attempting to respond to that continuing difficul 
in order to attempt to reach a sshhiawtsiiee whereby the losses 
would be certainly reduced and hopefully ultimately 
eliminated. 

Q Were these annual losses as much as a million 
dollars? 

a Annual losses? 

Q Yes. 

A I think the largest loss in any one year was 
$16 million,approximately. 

Q And this was during the five-year period prior 
to January 1972? 

A Yes. 

Q Continue, Mr. Nye, with the general effort made 
by the University to bridge einke gap. 


A One of the important factors leading to the appoint- 


« , 
ment of the incumbent president, pr. McGill, was the 


direction by the trustaes that he implement as quickly as 
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possible any and all Steps that could be taken to address this 
financial problem. 
Q When did Dr. McGill come aboard as president? 
A Dr. McGill has been with us --~ I think he is in 


his fourth year, if x recall. 


Q So that would take him back to 1970? 


8 A Yes. 

Q All right, continue. 

10 A All departments were affected in terms of restri t: 
11 ing hirings, reduction of programs. 

12 Q By all departments, do you mean academic as well 
13 as administrative? 

i A Academic and administrative. 

% Q Continue. 

" A And instructions were issued to make whatever 

sad curtailments and changes in operations which could be made a 
” quickly as possible consistent with the goal of reducing the 
* deficit. 

- MR. BERKE: Your Honor; I move to strike these 
- answers as they relate to the Secretary's case. I understan 
- that they appear to be offered as some sort of a reason for 
™ announced lay-offs; and to that I will not address myselz, 
" but insofar as they may be going into propriety of 
25 


finaical inability to Pay as to an injunction issued for 
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back wages or any other relation to the Secretary's case, 
I would move to strike the answers as they relata to that 
matter. 

THE COURT: Mr. Berke, without getting into 
whether you are right or wrong on that and without 
expressing any opinion on that at this time, I think 
the evidence should be received. 

Go ahead. 

Q Did there come a time, Mr. Nye, when there was a 
curtailment of maid service in the residence halls? 

A Over a period of time, there were several 
occasions when eka service was curtailed, yes. 

Q Did that result in the transfer of any maids 
or light cleaners from the residence halls to D & G? 

A In one instance, yes. 

Q Was that around the summer of 1970? 

A Yes. 

Q How many were transferred over at that time? 

A Approximately 15 to 20. I'm not sure of the 
exact number. 

Q Was that step taken to avoid laying off those 


employees at that time? 


MS. ‘GOODMAN: Yor Honor, objection as to 


} 


leading. 
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[1893] 
THE COURT: Overruled. 

A The changes in service in the residence 
halls leading to the reduction in staff at that time was of 
such nature that something between 20 and 30 maids' services 
were no longer required. If I remember correctly,they 
were all given the option of transferring to the Department 
of Buildings and Grounds, being absorbed by that department. 
A few of them did not wish to take advantage of it. 

Q What happened to those few? 

A They left of their own accord, were given sever~ 
ance pay. 

Q Did this result in increasing the normal 
complement of maids or light cleaners in the Buildings 
and Grounds Department? 

A Yes. 

Q What will be the rate of attrition? 


with respect to maids at D&G up until this time? 


A I don’t believe I can answer that question. 


Q Did you have any hopes of being able to absorb the 


additional maids? 
A It was hoped that within a reasonable period 
of time we would be able to absorb the number. 
Q Did that work out, Mr. Nye? 
A No. , 
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Q Tell us generally the economies taken within 
the Buildings and Grounds Department. You testified that 
all of the University's departments, academic and adminis- 
trative were involved in its cost-cutting effort. 

A I'd say during the period 19 -- possibly 
as early as ‘69 but certainly in 1970-71, three 
principal steps were taken. Positions remained unfilled 


in those cases where persons left of their own accord. our 


retirement policy, which heretofore had permitted some 


extension beyond the normal age of 65 was eliminated; and 
anyone on extension was retired at that point. Those 
reaching age 65 were not permitted to extend their 
employment. 

Q At what level were these cut-backs or reductions 
in force in Buildings and Grounds? 

A They were in evidence throvahnut the entire 
department. For example, an assistant director was -- was 
actually terminated in this case. Office personnel, I'd say 
every division within the department -- 

Q Powerhouse, any cut there? 

A Powerhouse? 

Mechanical shop. 
The shops, the grounds men. 
What abouc your own office, Mr ..Nye? 


- 1208 - 


SOUTHERN OISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


TRANSCRIPT 


[1895] ce 


MBpa 283 Nye-direct 
2 A When my predecessor left and I assumed his positip: 
3 my position remained unfilled. 
4 . Q That was the position of business manager? 
5 A Right. 
6 Q Did there come a time when you realized there 
7 would have to be some steps beyond normal attrition? 
8 or any sort of attrition to reduce the excess capacity 
9 of maids? 
10 A Yes. 
11 Q When was that, sir? 
12 A The University was aware of it during the 
13 preparation of the. '71-'72 budgat, which would have occurred 
M sometime in the early spring of 1971, because in line with th 
15 other steps that had been and were being taken, it was 
16 felt that we conld curtail or reduce the frequency of 
W Operations normally provided by the classifications then 
. ® known as maids. 

- ie What sort of operations did you feel could be 
si reduced? 
21 ; ‘ i 

A Office and classroom cleaning, basically. 
22 * 

Q Dusting? 

23 ; 

A Dusting. 
2A ‘ : 

Q Wiping windowsills? 
95 / 

A We in essance went on an alternate day rather tha 
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every day operation. 

Q Was there any consideration given to reducing th 
services performed by janitors? 

A Yes, there was. 

Q What was that consideration and what were the 
figures? 

A It was felt that the basic duties performed by 
that classification could not be changed in any significant 
ay because of the necessity to perform them daily. 

Q Such as, Mr. Nye? 

A Removal of trash, washing or cleaning and 
sanitizing the lavatories; keeping th- corridors and stair- 
wells clean. 

Q Are those functions done on a daily basis 
throughout the University? 

A Yes, they are. 

Q Did there come a time when the University 
consulted with the Transport Workers Union concerning 
this problem? 

A Yes, we did. 

Q When was that, Mr. Nye? 


I believe it. was in November of 1971. 
‘ a 


Was there a meeting of some sort? 


There was. 
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2 Q Did you attend that meeting? 

a A « dite. 

4 | Q Would you tell us who was there besides 

5 yourself? 

6 A I can't remember specifically except for 

7 Mr. Gardner. I am sure there were some other representatives 
8 of the University. 

9 Q Mr. Hanaberry or Mr.O'Brien there? 

10 A Yes, they were, representing the union. 

ll Q What about Mr. Lyons and Mr. Dean? 

12 A I can't recall specifically. I think will eae 
13 was there. I am not sure about Mr. Dean. } 
u Q Do you recall any other University representatives 

: 15 being there besides yourself? 
F ae A I don't recall except Mr. Gardner. 
7 H Q Where was this meeting held? 

8 A In the central administrative office known 
19 as Low. | 
” (9) Is that your office or -- 

mn A No, this was a small conference room on the 

< oe same floor. 

o Q Would you tell us what was Said at that 

ms conference as best you can recall? | 
- 


A We expressed our concern to the union at the lac 
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of motion in terms of numbers of maids stayingon the job 

in view of our curtailed budget, and the fact that the dutie 
of this particular group had been reduced interms of 
frequency, and that we felt that we could not wait much long¢dr 
before aveke Gefinitive action in an penn to reduce the 
working staff to a number which would be consistent with the 
budget. 

We further pointed out that we were running low dn 
the number of janitors that were being carried in the budget 
which was helping partially to offset this continuing 
higher cost, but that they were not in balance even with tha 


and therefore it looked very much as though a lay-off was 


imminent. 
Q Were any numbers mentioned at that meeting by 
you? 
A I can't recall, 
Q What was said by the union's representatives? 
A I think they shared our regret that -- 


MR. DRYFOOS: Objection, your Honor. 
THE COURT: Yes. Mr. Nye, as best as you 
can recall, what was said in words or in substance? 
MR. DRYFOOS: I move to strike the last sentence. 
THE COURT: All right, strike it out. 
A I don't recall anything too specific having been 
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said except that the information given to them and the 
best of my memory there was no real significant response. 

Q Was there any statement by the union representati 
that this proposed action was unjustified? 


A No. 


Q Prior to January 8, 1972, was there a claim by 
any governmental agency that Columbia University should have 
been paying maids at the janitor rate? 

MS. LIBOW: Objection, your Honor. 

A No. 

THE COURT: Overruled. 

Q Prior to that date, had there been any clain, 

any sum claimed by the Transport Workers Union? 
THE COURT: To your knowledge. 
Q To wate Munaledod: 


A On the maid-janitor matter? 
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Q Yes. | 
A | No. 
Q Prior to that time, had there been any 


claim by maids themselves that they should be paid at the 
janitor rate for maids’ work? | 
MS. GOODMAN: Objection as to relevancy. 
A No. 


MS. GOODMAN: There is no such thing as waiver in 


this. 
THE COURT: Overruled. © 
A No. 
Q Mr. Nye, did the University's operating deficit 


continue after January 1972? 

A Yes. 

Q Continuing till August 1972, had there been any 
attrition in the maid force within the Buildings and 
Grounds Department? 

A I can't recall exactly but I would assume that 
during that period of time there might have been one or two 


who might have retired. 


Q But no more than -- 
A Otherwise -- 
. . 
Q But no more than just a comparative few? 
A Small numer. 
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MS. es I move to strike the answer. 
If it’s his assumption I don't see that that's -- 
Q Is that your best estimate, recollection? 
A My best estimate, yes. 
THE COURT: I'll allow the latter answer to 


stand and strike the former. 


Q Ion August 1972 was another lay-off notice 
given? 
A There was. 


Q I believe you previously testified that this was 


not imposed? 


A Not -=- 

Q Not imposed in fact? 

A No, that's correct. 

Q Would you tell us the facts and circumstances 


which led up to the withdrawal of thelay-off notice by the 
University? 

A The two chief events leading to the withdrawal of 
the lay-off notice of August 1972 were the continuing | 
negotiations with Local 241 of TWU and the hax 

THE COURT: Mr. Nye, perhaps I missed it but I 
take it that notice was ghia toned: da the financial condition 
of the university? 


THE WITNESS: Yes, sir. 
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THE COURT: All right, now go ahead. 


A And the intervention of EEOC. 

Q Was there any request made by EEOC that the 
lay-offs be suspended while an effort was made to 
negotiate a devvtenent> 

A To the best of my memory there was. I dia 
not actually participate in the meetings with EEOC. 

Q Were you kept advised of those meetings? 

A Yes. 

£1904] 

Q Can you give us the date, mr. Nye, when the 
etnies notice of lay-off was withdrawn? 

A Not from memory, no, sir. 

Q I am going to show you Exhibit pp for 
identification, and ask you to examine that document to 


see if that will help refresh your recollection as to the 


date of the initial withdrawal of the lay-off notice. 


A The initial date of the agreement to withhold 
the AaY SHES notice was August 25th. 
[1907] 
CROSS EXAMINATION 


BY MS. LIBOW: 


TRANSCRIPT 


[1925] 
Q Mr. Nye, are there presently any maids, any 
males employed as maids or light penne at Columbia 
University? 
A To the best of my ee no. 
Q Were there in 1972? 


A . To the best of my knowledge, no. 


Q Are there presently any males emloyed in the 


job category of seamstress-linen maid? 

A To the best of my knowledge, no. 

Q Have there ever been, to your knowledge? 

A To my knowledge, no. 

Q I believe you stated on direct examination that 
prior to 1972 inde were no women employed as janitors, is 
that correct? 

MR. STITT: No, I object, your Honor, to the 
wl 


form of that question. 


THE COURT: Sustained. 


TRANSCRIPT 
MBpa 314 Nye-cross {1926] 


Q Were there any women employed as janitors prior 
to 1972? | 
STITT: I object again to the form of that 
question. 
= COURT: Overruled. 
“ MR. STITT: May it be broken up into departments 
and then I will not object. | 
MS. LIBOW: I don’t ‘hierar ds, 
THE COURT: Overruled. You may have an answer. 
Go ahead. 
Could you please answer tie eineuntink: 
Within the University? yes. 
And what were their titles? 
What date are you asking specifically? 
‘ THE COURT: Prior to ‘72. 
A Their titles varied from janitor to shower 
maid, going backwards in time. 
Q I show you ~- I think you have seen this, 
Mr. Stitt, it's Plaintiff's Exhibit 1, seniority list ot 


service employees, and the Secretary of Labor has also marked 


it as their Exhibit 125. 


I show you this exhibit, Mr. Nye, and I ask you 


to identify the category to which you were just referring. 


A This category here, listing the shower maids. 
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Q Is that what you were referring to as the 
category of female janitors prior to 1972? 

A Yes. 

Q Can you tell us when they were referred to as 
jan? tors? 

A Ican't specifically, no. 

MR. STITT: Your Honor, may the record show that 


union agreements back to the 1940's have been received in 


evidence. 


Q Isn*t it a fact, Mr. Nye, that they have never 


been referred to as janitors? 
THE COURT: That will be a matter for 
redirect Sie atone, Mr. Stitt, the basis. 
A | I don't believe I can answer that question. 
Q You don't have to, Mr. Nye. 
I think the record will iments ‘hak: 
THE COURT: Strike your comment. Strike your 
comment, iE redonis Do not comment. | 
Q | Is there a category within any of the union 
contracts that you have negotiated entitled, "shower maids"? 
A Yes, there has been a shower maid. 
Q In which contract, can you tell us? 
A I can’t tell you specifically. It's listed in th 


exhibits in the contracts but I know they have been there. 
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[1928] 
Q Within the last ten years? 


A I 'm not sure. 

MS. GOODMAN: Your anne during examination can 
all the documents be placed at the clerk's desk because they 
are sitting on different people's -- everybody is holding 
their own evidence. 

THE COURT: ‘Let's see where we go. 

Q I show you Exhibit 112, and I ask you, on 
page 28 of that exhibit, if you will tell us if the term 
shower maid appears, in the listing of classifications of 
employees covered by that contract. | 

MR. STITT: If your Honor please, Exhibit 112 
for identification is a union agreement bearing date of 
July 1, 1949. 

A Yes, it reads, “Janitor (shower maid.)" 

Q In that exhibit is there any differentiation 
between males and females employed in that category? 

A Any differentiation? In terms of the wages paid? 

Q No, in terms of indicating whether they are males 
or females. . 

MR. STITT: If your Honor please, I think we have 
been talking about wages here. 

THE COURT: It speaks for itself, doesn't it? 
Doesn't the agreement speak for itself? 
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A I don't quite understand what you mean. It 
reads, “Janitor,” and then, “(shower maid.)" 
Q It doesn't state whether the sandeus or shower 
maid positions are filled by male or female? 
THE COURT: Miss Libow, whatever it shows -=- 


How many hours a week does it indicate that job 


36. 
Q I show you Plaintiff's Exhibit 105 which is the 
agreement between Columbia University and the Transport 
Workers Union of America dated July 1968, and I ask you to l 


through the list of job categories and tell us if shower mai 


appears. 
A It does not. 
Q I show you -- 
MR. STITT: Your Honor, before we leave the 
1968 agreement, I would like to know whether there is a 
category for janitor. 
MR. BERKE: I object, your Honor, to this 
indiana needing of cross examination. 


THE COURT: Yes, I think, Mr. Stitt, save this 


for redirect. 


MRL STITT: Fine, thank you, your Honor. 


1 show you Plaintiff's Exhibit 12, which is also 
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the union contract entered into between Columbia 
University and the Transport Workers Union of America Local 241 
dated July l, 1972, and I refer you to the list of job 
categories covered by the agreement, and I ask you to 
indicate whether there is any category of shower maid indicated 
on that list. 

A No, there is not. 

MR. STITT: Now, if your Honor please, I must 
approach the side bar. 

THE COURT: Do you want it on the record? 

MR. STITT: Well, the 1972 agreement includes the 
terms heavy cleaner and light cleaner; and I believe the 
Labor Department has already introduced an exhibit that's 
been received which shows a, “Shower Maid," at Johnson 
Hall being listed as heavy cleaner. 

THE COURT: This is argument. Please let's aude 
gather facts this afternoon and get this witness finished. 

MR. STITT: Yes, I just want to protect the 
record, your Honor. 

Q ‘Mr. Nye, how many shower maids are employed at 
present by the defendant University? 

MR. STITT: I object to the form of that 


question, your Honor.. 


HE COURT: Well, I take it Miss Libow, you are 
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asking how many people perform the duties of somebody 


called a shower maid sometime past? Is that right? 


MS. LIBOW: No, that's not correct, your Honor. 


I am asking how many people are employed in the job category 
of shower maid at the present time. 

THE COURT: You have an answer to that which I take 
i is none. Is that right? 

MR. STITT: Your Honor, my objection is overruled). 

THE COURT: I gather from the record I take it th 
record is clear at this point that we now have no category. 

MS. LIBOW: Is Mr. Stitt sapiaetiiteaale his own 
objection? 

THE COURT: Mr. Stitt assumed from my comments 
that I had overruled his objection. I find no fault in that. 
Now, I gather thas since 1972, there have been only two 
categories, and I thought that was established fact for 
weeks. 

MR. DRYFOOS: No. 

MR. BERKE: Your Honor, there are two categories 
in the contract, and whether or not the shower maid category 
was ever formally incorporated into the heavy cleaner 
category, I would believe to be still a -=- or at least the 
manner in which it was incorporated, to be still open. 

THE COURT: Let's go ai 
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MR. STITT: I refer my adversary to his own exhibit 
which he introduced yesterday. 

THE COURT: Miss Libow, i question as put I 
don't think is capable of an answer. hn want to put it 
again? 

MS. LIBOW: Your Honor, I think my question is 
capable of answer. The University has contended all along 
that there is a separate category of people employed as showe 
maids, and that that category is only made up of women. I 
want to know how many. 

THE COURT: Put your question again. 

MS. LIBOW: How many shower maids are presently 


employed by Columbia University? 


THE COURT: That is a different question than 


you put before. 

MR. STITT: I would still object to the form, 
your Honor. 

THE OURT: Yes, I will sustain the objection as t 
form. You want to ask how many people are called shower 

maids today? 
Q Is it correct that only two people are employed 

as shower maids nn the present time? 

MR. STITT: I object to the form of the 


ae 
question. 
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1 {1933] 
2 THE COURT: Mr. Nye, answer that in any way you 
3 feel is appropriate. 
4 |i, A At this time of year there are two employees 
5. performing the work formerly handled by shower maids; paid 
6 at the rate and classification of heavy cleaner. 
* & * * 
[1940] 
7 Q Mr. Nye, do you still refer to the job as shower 
8 maid at the University? 
" LN I think it's referred to in both ways, heavy 
10 | cleaner and shower maid; depending on who's using it and how 
u long they have been here and so forth. 
* * * * 
[1941] 
% [ 
7 Q Is there a separate title for the people who 
8 will clean the bathrooms in what were previously male 
9 residence halls? 
10 A They have been carried as janitors, row heavy 
ll cleaners. 
R Q So the men who clean bathrooms in male residence 
13 halls are referred to as janitors? 
14 A They were in the past, yes. 
15 Q And they are at present referred to as heavy 
16 


cleaners? 


17 


A That's correct. 


* 


L225 = 


TR. NSCRIPT 
* te [1942] 
Q Can you tell us what the greatest number of 
shower maids employed at Columbia in the 25 years that you howe 
been employed ideies was? a 
THE COURT: At any time? 
At any one time? 
At any one time. 
A I‘d say maximum of eight. 
Q Is it possible for somebody to be a shower 
maid for a summer and then return and become a 


light cleaner? 


A . Yes. 
* * * 
[2243] 

Q You testified on direct examination that some 
time in 1969 you observed certain chores being performed at 
the University; is that correct? 

A That's correct. 


Q Can you tell us when you observed, for example, 


sno. shoveling during the year 1969? 


MR. STITT: If your Honor please, I'm not sure 


I restricted snow shoveling to the year 1969. I believe 

the questions put to Mr. Nye were, as of November 1969, had 
he seen certain things done by the heavy cleaners then known 
aS janitors, and, I don‘t know, 1969 might have been a year 


of perpetual Indian Summer, I can't remember back that far. 
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THE CQURT: Well, Mr. Nye, let's put it this way : 
What was the basis of your answer that you had seen snow 
shoveling? 

THE WITNESS: Well, periods immediately during 
or following snowfalls to any extent I have observed the 
heavy cleaners, particularly in the area of the residence 
halls, possibly in other areas, depending on whether I was 
in that vicinity at the time, shoveling snow. 

Q Can you give us an idea of when you saw somebody 
shoveling snow? 
A I'm pretty sure it was in the winter, but I 


‘ 


can't really say. 


Nye-cross 


[2244] 


You can't tell us the year? 


It would be every year if we have snow. 


* * * 


[2287] 


Q Mr. Nye, you testified on direct examination that 


the current job description is a job description that was 


MBd13 - Nye-cross [2288] 
formulated in November 1969; is that correct? 


A Correct. 


[2288] 

Q I show you Defendant's Exhibits S and T, and I 
ask you if those are the job descriptions? They are, are 
they not? 

A For the Department of Buildings and Grounds. 

Q Since November 6, 1969, has there been any change| 
in the job description? 

A To the best of my knowledge, there has not. 

Q But there has, has there not, been a change in th 
job title? 

A Yes. 


Q Can you tell us what those changes in title are? 


A Changes in title are maid to light cleaner, 


janitor to heavy cleaner. 
Q But there has been no other change in those 
job descriptions; is that correct? 


A That's correct. 
¥ 


[2289] 
Q Can you tell us when the terms heavy and light 


appeared for the first time? 


A Officially? 


TRANSCRIPT 

Nye-cross (2290) 
Yes. 
1972 contract, the contract that became 
‘effective in — 1972. 

Q That term came into use after the complaints 

were filed at the New York State Division of Human Rights 
in connection with this re that not correct? 


A That's correct. 


* 


- CROSS-EXAMINATION 


BY MR. BERKE: 
* [2322] 


Q As to those two job descriptions, Exhibits S and 


T in evidence, do you ixcw who promulgated those? 


A Well, they are signed by Mr. Gardner, Director of 

Buildings and Grounds. 
| Q But you don't know that Mr. Gardner actually did 

or didn't write those, dv you? 

A Oh, yes; I am sure he did in conjunction with 
his staff. That's his responsibility. 

Q Mr. Nye, I show you the Secretary's Exhibit No. 
lll in evidence. Do yeu recognize it as being a schedule 
from the collective bargaining contract dated August 1£, 1950 


A Yes,‘sir.' 


Q * refer you to the page headed “Wage and Hour 
~ 1229 - 
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Schedule, Part-Time Employees, 24 to 46 Hour Week." 

I refer you to the category on that schedule 
reading "Janitor iia Maid) ." 

I ask you if you know how many individuals were 
employed in the janitor (shower maid) category in 1950? 

THE COURT: 1950? 

MR.’ BERKE: At the time of that contract. 

A During part of the year, namely, the academic 
year, to the best of my recollection there would have been 
two. 

Q Back in 1950? 

A Or one ard a part-timer. During the summertime, 


there might have been as many as four to six more. 


* * * * 


[2321] 
being 


Isn't it a fact that the only females 


[2322] 
‘Nye-cross 


paid on a full-time basis at a rate equal to janitors were 


employed in the shower maid category? 


R¥ FF B RB 


TRANSCRIPT 


A To the best of my recollection, that's correct, 
on a full-time basis. 
Q Mr. Nye, how many women are performing the job 
which — performed by shower maids back in July of 1972? 
THE COURT: Is that today? 
MR. BERKE: Today, — 
THE COURT: All right. 
A At the current time, to the best of my knowledge 


it's one full-time and one part-time. 


Q And the full-time, how many hours is she work- 
ing? 

A As ‘far as I know, she is still working 36 hours. 

Q Still working 36 hours? 
MBd48 | Nye-cross [2323] 

A As far as I know. 

Q And the part-time? 

A She would be relieving, filling in on weekends, 


vacation, that sort of thing. 
Q ‘Where are these shower maids employed? 


A One of our residence halls, Johnson Hall. 


oa 


TRANSCRIPT 


Nye~cross 


[2336] 


Q Isn't it a fact that in the Residence Halls it 
is a training program or there is a program denominated a 
training program which is shorter than the one week? 

MR. STITT: If your Honor please, I object to 
the form of the question and the inclusion in it of the 
term "one week." I do not believe -- 

THE COURT: Sustained.’ Ask him what they do 
in the Residence Halls. 

Q Is there a shorter training program in the 


Res Halls than in the B & G, length of time? 


A Tvean't say for sure. 


Q You can't say for sure? 

A As far as the exact number of da:s. Gain, 
would be of an approximate length, and it wou'd be simil 
to the other. 

Q So your testimony is that it's similar in 
approximate length, Res Halls to B & G? 

A Correct. 

THE COURT: He has answered, Mr. Berke. 

Q On October 25th in your deposition on page 
line 6: "Question: And are these training programs, is 
the same length training program applied to the Residence 
Halls as in the Buildings and Grounds Department? 


? : we 
“Answer: I think if anything it would be 
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shorter. 

"Question: Shorter where, sir? 

aiiuviacss In the Residence Halls. 

"Question: Why is that? 

‘higwers There is not as great a variety of 


work required." 


_A That's correct, which would lead, if -- 
Q Do you subscribe to those? 
A Yes. 
Q As of now, and you were asked those questions 


at that time? 


A Yes. 

Q And you gave sibeesice answers? 

A Yes, 

Q Shor Kevanions variety of work that you were speakin 


of in the Residence Halls, that included less use of heavy 
machines, didn't it? 
I. strike the word "heavy" from my own statement. 

That included less use of floor machines, didn't it? 

A That's correct. 

mt And the floor machines that it snnwoues less 
of were the kind that are used for buffing and stripping? 

A That is-carried on to a heavier degree or greate 


frequency in the academic buildings. © 
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There is less of it in the residence halls? 
That is correct. 


Q And there is less shampooing of carpets going 
on in the residence halls? 
A Less frequency. 
Q Less frequency, and there is less ladder work 
in residence halls? 
No, sir. 


I refer you again to that deposition of October 


MR. STITT: Page, please? 


Page 111, line 16: 


“Question: Now, when you say not as great a 


variety of work required, are you referring to which classi- | 
fication? 
“Answer: Heavy cleaners primarily. 
"Question: What sort of work, to your eee 
is required in the residence halls of heavy cleaners? What 
work is required in the residence halls of heavy cleaners?" 
Page 112: “Answer: Wet mopping and handling 
of rubbish and transporting in the large carts." 
MR. STITT: In these large carts, I believe. 
MR: BERKE: Thank you, Mr. Stitt. 
"Cleaning the corridors, changing light bulbs, 
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MBd64 Nye-cross 
washing walls" -- | 
MR. STITT: I believe it says cleaning shower 
ana toilet rooms, cleaning the corridors. 
MR. BERKE: Sorry. 
Q -~ "cleaning shower and toilet rooms, cleaning 


the corridors, changing light bulbs, washing walls, some 


handling of drums of various cleaning compounds, and some 


snow shoveling around the entrance to the residence halls, 


and that's about it.” 


Going over to page 113, lines 10 to 16: 

"Question: What are the greater variety of 
tasks performed over in Buildings and Grounds? 

"Answer: The one that comes to mind mostly is 
the stripping of floors, the shampooing of onenaiens that 
sort of thing, which is almost exclusively or certainly 
on a more continual basis through Buildings and Grounds." 

Page 113, line 12: "Question: You made a 
statement as to the comparative frequency, Mr. Nye, and 
I would like to know on what basis you make that wiatondie 

"Answer: I am trying to tell you. 

"Question: Please do, sir. 

"Answer: I just mentioned one thing ‘which 
is done on a regular recurring basis throughout the aca- 
demic buildings, stripping, et cetera, so that if a new 
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[2340] 


person is coming in for that type of work in Buildings and 
Grounds, he is going to be put through the various routines 
that he might be expected to follow or be able to handle, 
or at least check them out. 

"There is also a greater need, at least in some 
areas, of being on ladders and handling scaffolding, all 
that sort of thing, because of the ceiling height in some 
of the academic brildings.” 

MR. STITT: Will you continue with the answex? 


MR. BERKE: I will not. 


THE COURT: If there is more to that same answer, 


then you will please continue. 

MR. BERKE: Yes, I will. I am sorry. 

“This, I don't think, with the possible excep- 
tion of a couple of townees in the residence halls, would 
not be true in that area, and those are the sort of things 
that lead to my conclusion." 

Q Do you recall being asked those questions and 
giving those answers? 

A Yes, sir. 

Q Isn't it a fact there is less ladder work down 
in the residence halls? | 

A It depends on how you define it, because there 
are fewer residence halls, to begin with. 
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Q But isn't it a fact that the ceiling height 
in the residence halls is less than the ceiling height in 
most of the academic buildings? 

A Not necessarily. Most of the public areas, 
lounges, main auditoriums, that sort of thing are where you 
get into ceiling heights. When you get into the upper floor 
of virtually -- of most of the buildings, you don't run into 
the same question of height. 

Q You testified that the buffing machines are 
used less frequently in the residence halls? 

A Residence halls, yes, sir. 

Q And you testified that that fact was one reason 


why the training programs in the Res Halls was shorter? 


‘ 


A That's correct. 
Q Are the bvffing machines used in the res halls? 
A Yes, but not as -- not on as regular an interval 


or frequency. 

Q So, then, it's your testimony that if you don't 
use a buffing machine that often, you don't have to be 
trained as long in it? 

A No, sir. 

MR. STITT: If your Honor please -- 

Q That is not your testimony? 

A No, sir. ae 
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2 MR. BERKE: Was that objection sustained, your 
3 Eonor? 
4 | THE COURT: No. 
5 MR, (STITT: Di withdraw it. 
6 THE COURT: You have an answer. 
7 Q Mr. Nye, that mediator, Mr. Byrnes, that you 
8 mentioned before, which negotiation was he present at? 
9 A These were the 1970 negotiations. 
10 Q Where was Mr. Byrnes from? 
ll A I believe it's entitled Federal Mediation Ser- 
12 vice. I am not positive. 
13 Q Is that Federal Mediation and Conciliation 
14 Service? | 
15 A It could be. I wovld identify him as a federal 
16 mediator. | 
17 Q And he participated, 2s I recall it, in the | 
18 last eight sessions of the collective bargaining agreement? 
19 A Yes, sir. | 
/ 20 Q And I think you said he approved the contract 
21 did he? Is that what you said? | 
A I don't know that those were his exact words, 


but I would say that he gave every indication of feeling 


that the terms.as finally agreed upon represented a fair 


®R FF 8 BR 


conclusion to what had been some fairly aiffiiculte 
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[2343] 

negotiations. 

Q He gave a representation that was oral? 

A Yes. | 

Q Did he give you' any written opinion on the con- 
tract? 

A Net to my knowledge. 

Q That means any written opinion on any element 


of the contract. 

A I don't recall any correspondence. 

Q Did you request any written opinion from him? 

A ' Not to my knowledge. | 

Q Did you request any written opinion from the 
United States Department of Labor Wage and Hour Division 
regarding the inequality of pay between gaermnd female 
custodial employees? 

MR. STITT: Your Honor, I must object to the 
form of that question. 
THE COURT: Yes, sustained as to form. 

Q Did you ask for any opinion from the United 
States Department of Labor Wage and Hour Division regarding 
the pay rates set down for janitors in the 1970 contract 
and the pay rates set down for maids in the 1970 contract? 

A ‘We didn't ask their opinion for any of the 
rates. | le 
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You never asked the Wage and Hour Division? 
To the best of my knowledge, no, sir. 


Did you discuss the Equal Pay Act with Mediator 


I don't specifically recall that we did. iil 


* * * 
[2364] 


Q When did you first become aware of the Equal 
Pay Act? | 

A Sometime in the 1960's. 

Q Sometime in the 1960's? Would that be about, 
say, 1963 when it was passed? 

A Possibly, probably more likely when I changed 
my position. At least in more detail. Which was, I believe, 
in 1965. | | 

Q Did ets iiaataiia that the rule of that law 
was equal pay for equal work? 


A Absolutely. 


Nye-cross [2365] 


At that time back in the Sixties? 
Since that time. 


® 
(2368) 
Q* Mr. Nye, it is a fact, isn't it, that 55-gallon 


drums of wax are used less frequently in the residence halls 
A In sum total, yes, because there are fewer 
residence halls and a little smaller area to cover. 


Q There is less floor Space to wax in the res 


halls? ~ Lea = , 


TRANSCRIPT [2369] 


Nye-cross 
A Well, residence halls are primarily individual 
bedrooms, and in the normal cours? of events, except for 
maybe two or three times a year, they are not entered, so 
that you are talking about the vast bulk of those buildings 
in non-use as far as custodial help is concerned. 
0) So then there is less floor space to wax? 
A Right. 
Q Mx. Nye, when was the last contract agreed 
upon between the TWU Local 241 and the University? 
A I believe it was sometime in July, 1974. 
Q Do you know, sir, the awa aie are currently 
being paid to light cleaners on an hourly basis? 
THE COURT: Mr. Berke, are you going to go on 
from that knowledge to something else? : 
MR. BERKE: 1) ust esti to introduce that, 
because the contract itself we asked for, it wasn't produced, 
wasn't written yet. We just want to introduce the differ- 


ential. 


MR. STITT: That is precisely why it hasn't 


been produced. 
THE COURT: All right, very good. 
A I can't give you the specific figure. It was, 
as I recall, a‘percentage increase. 
Q Is there still a difference in pay between the 
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hourly rate of the light cleaners and heavy cleaners? 

A Yes. 

Q And is the hourly rate of heavy cleaners still 
higher than the light cleaners? 

A Yes. 


Q And are the heavy cleaners still getting extra 


pay for the use of floor machines such as a buffer? 


A Yes. 

Q And for shampooing rugs? 

A Yes. 

Q Mr. Nye, let me show you Exhibit 101 in evidence, 
which is a map-type representation of the area of Columbia 
University, Morningside Heights campus, and I think most 
of these buildings you need not mark because they are writte 
on the map itself. 

I just want to ask a few questions about them. 

540 West 114th Street, are there maids and 
janitors assigned to that building, light cleaners and heavy 
cleaners? 

A To the best of my knowledge, the answer is yes. 

Q Are these custodial personnel in the Buildings 
and Grounds Division? 

A Yes: 

Q Under your supervision? 
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A Ag a part of our general University Division, 
yes. 
Q And under Mr. Shervington's supervision? 
A If they are engaged in night work, yes. 
Q In other words, night work for the Buildings 


and Grounds, they would be under Mr. Shervington? 


A Yes. 

Q . &ee there records kept at a central place on 
campus? 

A What sort ef rucords do you mean? 

Q Recdndey their personnel records? 

A They'd be kept in two places. One, whatever 


records the Department of Buildings and Grounds would have, 
and the other in the personnel office. 

Q Where would the paneer ee ef Buildings and 
Grounds keep its records, what building? 

A In their headquarters in Low Library. 

Q This is the same place where the records of 
people who work in Mudd Building, Butler Library, Uris Hall, 
these are the same places where all these records are kept? 

A All non-academic under Department of Buildings 
and Grounds would be in the same Mareuney’ ‘ 

Q Individuals employed in Mudd Building, in Uris 
Building, in Butler Building, they are subject, are they 
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not, to being transferred to a building like 540 West 114th 
Street? 

A If the occasion and need arose, yes. 

Q They could be sent there by the supervisor, 
right? 

A They would be assigned ee some special 
reason or permanent transfer. 

Q . So they might work there on a daily basis, on 
a single-shot basis one day, or they might be assigned 


there on a more permanent basis? 


A It would be a relief for either illness or ab- 


sence of some sort, including vacation. 


* 


TRANSCRIPT 


[2381] 
REDIRECT EXAMINATION 
BY MR. STITT: 

Q _ Mr. Nye, on cross~examination you were asked 
questions about ladies whom you testified on direct exami- 
nation had cleaned the shower, bathroom, toilet, and lava- 
tory facilities at Johnson Hall and perhaps other female 
residences, going back for some thirty years. Do you 
recall that? 


A Correct. 


Q I believe that these ladies have been referred 


to, according 'to the testimony and exhibits, as heavy 
cleaners. | 
MR. BERKE: Objection to the leading. 
THE COURT: No, overruled. 
A Yes. 
Q I believe iv's a fair statement that we also 


have had them referred to as janitors and “janitor (shower 


, #3 


10 


1 
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maid)," and also shower maid. Have those terms been used? 

Rein, That's correct. 

Is it true that some of these ladies have per- 
formed their duties on a 36-hour week, and others have 
performed it on a spot or voluntary or summer basis? 

A Yes, it's possible that they may have other 
schedules other than 36 hours, but to. the best of my 
knowledge that remains. 

Q I ask you, regardless of the term used in the 
Union agreements and in questions and answers that have 
been put to you, what rate of pay have ‘cies ladies been 
paid for doing that work over the past thirty years? 

A The same hourly rate as the janitors or heavy 
cleaners, depending upon the year in Gamentons 

Q Is that also true of light cleaners or maids 
in the residence halls who, over the years, have performed 
heavy cleaner duties on a voluntary or spot re 

A Yes. 

Q Although they haven't been given the term 
"shower maid" or “janitor-shower maid"? 

A They have not. 

MR. STITT: “May I have the 1972 Union Agreement 
which I believe‘is Exhibit Walker 12? 


Q Mr. Nye, I am going to draw your attention to 
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the following clause which appears in Walker Exhibit 12, 
and the record should show I am nan a copy, your Honor: 
Appearing at page 30, and I quote: 29. AR 
employee temporarily performing the work of another employee 
in a job classification to which a higher rate of pay is 
attached shall receive such higher rate for the time during 
which he performs the work of the employee in the higher 
classification." 
_ Are you familiar with that clause, Mr. Nye? 
A Yes, sir. 
Q Does it appear in other Union agreements besides 


the 1972 Union Agreement? 


A Yes, it does. 
Q What agreement does it appear in, to your 
knowledge? 
) A I can't say specifically, but it's been in 


effect for a considerable length -~- considerable number of 
years. 

THE COURT: Mr. Stitt, don't these exhibits 
speak for themselves? 

MR. STITT: _— sir, I just want to lay my 
hands if I can, your “onor, on the 1945 document, if my 
adversaries can help me. : 

Q Do you find that same clause in Exhirit 115, 
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the agreement between the University and the Union dated 
October 22, 1945? 

A Yes, I do. 

Q Are you aware of any claims pending against 
the University or any grievances pursuant to that clause? 

A No. 

Q Have there, to your knowledge, been any claims 
pursuant to that clause or similar clauses in the Union 
agreements over the years? | 

A. Not that I recall, although there may have 
been a question or two raised. I AiG een yy any. no. 

Q But your testimony would be, if there were such 


claims, they have been disposed of. 


MR. BERKE: I object to this on relevance. 


MS. LIBOW: To this line of testimony, your 
Honor. I don't see its relevance aie case, 

MR. STITT: I think the relevance is quite 
clear. 


THE COURT: The relevance ic quite clear. 


* * * 


TRANSCRIPT ) | 


4 * . * [2389] 
THE COURT: The answer is that he doesn't remem~ 


| 
ber receiving any, although it's possible they may have been ' 
initiated, but to his knowledge there were none, | i 


Is that it? 


THE WITNESS: That's correct. 

Q As a final question, assuming that such claims : 
were made, would it be your testimony that those claims | 
were resolved? 

A Yes, sir. 

Q Mr. Nye, you were asked questions about 
Mrs. Moss and her interest in a heavy cleaner position in 
the latter part of January, 1972, ana in particular you 


were shown Plaintiff's Exhibit 39, which I believe is till 


MBd24 Nye-redirect [2390] 
marked for identification, your Honor. 

MS. LIBOW: That's correct, yovr Honor. At 
this time perhaps we can offer it into evidence. 

THE COURT: Any objection? 

MR. STITT: None whatever. 

THE COURT: It may be received. 


(Plaintiffs Walker Exhibit 39 for identifica- 


tion received.) 
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Q Mr. Nye, I place before you Exhibit 39 in evi- 


dence, and also University Exhibit B in evidence, which is 


Mrs. Bardax's letter to Mrs. Moss referring to an opening 
for janitor in the residence halls. 

'I ask you, is there a connection between those 
two exhibits? 

A I believe this is the -~ as I recall, this is 
the job in question to which she was referred, having ex- 
pressed interest in this sort of position. 

Q Was it your testimony that the job referred to 
in that posting of January 24 was the job that Mrs. Moss 
was offered in early February? 


A Best of my knowledge, that is correct. 
* * * * 


[2396] 
Q Mr. Nye, you were asked questions this morning 


by counsel for the Secretary of Labor as to certain compari- 
sons between the Residence Halls Department and the Depart- 
ment of Buildings and Grounds. 

Do I understand your testimony to be that there 
are fewer wusiainie in the Residence Halls Department than 
in B and G? 


A That's correct. 


19 


& 


23 


Trane (1a? 


Q Did you also testify that there was less floor 


space in the Residence Halls? 


A Correct. 
Q What would be the situation -- 
a. Well, floor space for which services of this 


: 
sort would be rendered. 


Q Yes. Would it not also hold true for the number 


e 


(2397] 
MBd31 Nye-redirect 


of cleaning personnel required in that department? 


rr NEN eeet 


A That's correct. i 
Q ‘° Fewer personnel for ~leaning? 
A Yes. 

* * * * 
CROSS-EXAMINATION [2398] 
BY MR. DRYFOOS: 

* * * * [2400] 

Q At the time, and we fix it at 1941-1940, was 


there a cleaning service operation in the residence halls 
at Columbia University? 
A As far as [I ities Ses was, although my respon- 
sibilities were, as I said, at that point in food services. 
Q Did you know whether bse not there were maids 


employed in the residence halls? 


‘A I am sure there were. 
Q Were there persons employed known as janitors? 
= Zo) =.’ 
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A Yes. 

Q: Did the janitors receive a higher rate of pay 
than the maids? 

A To the best of my knowledge, the answer is 
yes. 

Q Is it not correct that -- 

A I can't be specific about that. 

Q But it js your secktlection or your knowledge? 

A That is my recollection. 

Q That the janitors received higher pay than the 
maids, a higher rate of pay in the eaethenos halls? 

A Yes. 

Q Were there also janitors and maids at that time 
working in the Buildings and Grounds bimerknant: or in the 
buildings of Buildings and Grounds of the University? 

A Yes. 

Q To your knowledge did janitors receive a higher 
rate of pay than maids? 

A I have no knowledge about that. 

Q Were the employees of Columbia in the titles 
of janitors and maids in the residence halls in 1940 repre~ 
sented by any labor union? 

A No, 


Q So that is it accurate to cay that the terms 
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and conditions of suelasenk oe the janitors and maids in 
the residence halls at Columbia University in 1940 or 1941 
were the product of whatever negotiation or were the product 
a€ waxiaarad decisioy between or among the University and 
the taaviawad employces? 

A hae was true until prior to the negotiation of 
the first contract. 

Q Which was in 1345? 


A Approximately. I am not sure of the exact year, | 


Q | I-show you Secretevy's Fehibit 115 in evidence, 
and direct your attenticen to Exhibit A” which contains avacet- 
fications, the classification schedule, and this is the 
agreement between Columbia University ana hes ae 
Workers Union of America nnd its Locai Z41, and ask you Lf 
\ 
you would just peruse pages. 25 
MR. STITT: Conta we have the date on the face 

of the document? 

Q vould you read che date, sir? 

A October 22, 

MR. STITT: Thank you. 

Q Mr. Nye, what is Exhibit A? 

A Exhibit A is « list of classifications covered 
by the bargaining Sgrecment and theix then pour ty rate of 

Q You have been «town thivaneiey Exhibit eure 

: hs * ? 
S being the job description and qualifications for the 
position ef janitor which was dated 1969, and which you 
testified you first saw in 1970 or 1971; and University 
Exhibit T, which also was drawn in 1969 and you saw on or 
about. ‘70 OL 72. | 


Can, you tell within whose responsibility it is 


or it was to draw or to ges Y Exhibits S and T, and if 
= 4253 . 
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MBd41 : Nye-cross 


you would like to see them, just tell me. 


A “Mr. John Gardner. 


Q John Gardner? 

A Yes. 

Q ' pid the Transport Workers Union of America or 
its Local 241 have any responsibility in the initial drawing 
of this document? 

A Not initially, but they had the opportunity of 
raising any questions about this or any other job qualifica- 
‘tions, which was accentuated by the discussions that took 
“place in various negotiations. 

Q This document was drawn and was the responsibil- 
ity of Mr. Gardner? 

A That's correct. | é 

Q Have Exhibits S or T at any time since 1969 been 
revised? 

A Only to the extent, I believe, of changing the 
uitle in accordence with the contract of 1972. 

Q Isn't it a fact that in the 1974 negotiations 
there was an agreement that new job descriptions would be 
drawn? | 

A 1974? 

Q That's correct. 

I don't know for sure. “There is no contract 
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2 yet, although there is a memorandum agreement, but I am 
3 not sure about that. 
4 Q . Wasn't there an understanding that new descrip- 
5 tions will be drawn in 1972? 
6 A No, sir. I think what it said aise se I forget. 
7 ' The phrase is in the contract, and they were a = of 
8 record. 
9 Q You testified about the 1970 negotiations. I 
10 would like to draw your attention initially to those nego- 
ll ‘ctaniow. What role did Mr. Tom Kerrigan of the firm of 
Putney, Sudnbiay lay in thei negotiations? 
A He was labor counsel for the University, advis- 
14 ing us during the course of negotiations, and I don't believ 
15 he participated in the actual negotiations enaiinels the two. 
' 16 parties. : 
17 Q pia he review the proposals that the University 
made prior to their submission to the Union? 
| 19 A —«I: don't recall specifically. He certainly 
20 became aware of them either prior to or at the esinns 
21 of the negotiations. 
22 Q Was he apprised of the eat document prior 
a 3 to its signing by the University? | 
a“ A Yea. 
% 0. MA he seviewed 10? ae 
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He was aware of the various provisions. 


Q And he functions as your, to use che tues: the 
University's Lauay adivhaee on labor law or labor matters 
in that negotiation; is that correct? 

A That's correct. 

Q What role vis-a-vis the University did Mr. Asher 
Schwartz play? 

A _—s-I._ believe that Mr. -- I would have to check the 
records, but it's my impression or memory that Mr. Schwartz 
sat in on most if not all of the negotiations between the 
two parties. | | 

Q As counsel to whom? 

: A He was counsel for TWU, representing the organi- 
zation for this purpose. 

Q Not counsel for the University? 

A No, sir. He was counsel for TWU. You are 
speaking of Asher Schwartz? 

Q That's correct. Did there come a time in 1971, 
I believe, when a complaint was issued by the State Division 
of Human i iidit against the nipbacibe cs and against the 
Transport Workers Union? 

MR. STITT: Would you repeat that eneselon: 
Mr. Reporter? *‘ 


(The pending question was ‘read. ) 
+ gee a 
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MR. STITT: I believe couns#1 will agree with, 


me that that should read January, 1972, rather than 1971.. 


MR. DRYFOOS: Yes, I appreciate counsel's adv-ricg, 
UJ 


A In 1972, yes, 1972. 


* * * * 
[2444] 
Q In signing either the 1972 or the 1974 collec- 


tive bargaining agreement, did the University solicit the 


opinion of the Union as to the validity of the section 
which stated wage rates for janitors and maids -- 

MR. STITT: If your Honor erm I believe 
that question presupposes that the 1974 agreement has been 
reduced to writing and Signed, and I am not sure that is 
correct. : 

Q Let's Sandan it and ask about the 1972 
agreement, and the question is, when you signed that agrze- 
ment on bekade as the University, ae you sign the agreement 
relying on the representations made by the on or officers 
of the Union or counsel of the Union as to the validity of 


the wage sections as it relates to janitors and maids or 


: 


at that time heavy and light cleaners, ‘the validity under 
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[2445] 
Title VII of the Civil Rights Act, the Equal Pay Act of 
1963 or the Labor-Management Relations Act as amended? 

A As far as my signature to the cuntract was 
concerned, it was based on my -- on the validity -- of the 
Union in terms of its signatures of its officers. 

Q You are saying that you signed the 1972 agree- 
ment relying on the signatures of the Union officials as to 
its validity? 

A As representing their agreement with the terms 
represented in wn changes in the contract. 

MR. DRYFOOS: (i will, want ‘6 inquire into that 
answer, your Honor. 
THE COURT: Go ahead. 
Q Are you saying that you signed ene 1972 agree- 


ment with the knowledge that the negotiators and the signa- 


tories for the Union were signing an agreement that had been 


ratified by the Union membership and had met the bylaw 


requirements of the Union? 
A Excuse me, may I have that ieubien oo I am 
sure I understand it? 
THE COURT: Please read the question. 
(The last question was read.) 
A I signed it on the basis of having been informed 


that the membership had ratified the agreement. I can't 
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apeak for the bylaws. 
Q ‘Is that what you mean by relied on the signa- 
' tures of the Union signatories? 

A Yes. 

Q ) And you are not suggesting in your answer that 
you relied on any representation made by the Union president, 
vice president or counsel that any provision, particular 
provision of the agreement was valid or not valid? 

A There was no discussion of validity at any time, 
to the best of my memory. | 

Q The University did not iit tid opinion of the 
Union's counsel as to any validicty of any ef its sections? 

sir. 

University itself aaticihcidl ern it was 

document, did it not? 

Union determined that it was signing -- 

University. : 

University, excuse me, determined that it 
was ‘ek eet it an agreement that had been mutually -- a con- 
tract mutually agreed dpon between the Union and the 
University. , 

Q And ay ties ciplbedtee ste that agreement a valid 
one with respect to meeting federal law? 

A: tan, ans 
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Q And arriving at the opinion that it was valid 
with respect to federal law was not based on any opinion 
or representation of the Union? 

A I am sorry. Will you repeat that again? 

(The last question was read.) 

A Only to the degree that the contract wae signed 
by tie appropriate Union officials as being an acceptable 
‘contract. 

Q And your lawyers reviewed the agreement prior 
to your signing it? 

MR. STITT: May I have that read back? 

THE COURT: Your lawyers reviewed the agreement 
prior to your signing it? 

THE WITNESS: Yes, our labor counsel did. 

Q Was your labor counsel aware that an original 
proposal of the Union had been that the wage rates of 
janitors and maids be equalized at the heavy cleaner rate? 

A He was aware of all the proposals submitted 
by the Union. 

THE COURT: Mr. Dryfoos, are you going on to 
another subject? Because if you are, I want to ask a 
couple of questions in this area myself, and we can then 
break for lunch: 


MR. DRYFOCS: ,Would it be permissible if I 
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MBd8 2 Nye~cross [2448] 
asked a couple of questions, and while I had a chance to 
think, if I had another question on the same area? 


THE COURT: Very good. Mr. Nye, during the 


1972 negotiations, to you: knowledge did any Union repre- 


sentative say to you in words o» in substance that the 
proposed agreement that was be’ ng entered into would be 
illegal? 

THE WITNESS: No, sir. 

THE COURT: Did anv Union official say anything 
to you in words or in substance that the two parties to 
this agreemen*: should not sign a contract containing pro- 
visions having differentiations between the heavy cleaners 
and light cleaners? 


THE WITNESS: No, sir. 
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